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2 

X c; 1! A C L fl I 0 V A Tl N K T. T. O , called as a 


3 

witness by the Government, boinq first duly 3v;orn, 


4 

testified as follows: 


5 

MR. FEFFER: For the record — 


6 

MR. SLOTNICK: Is this the detective who has 


7 

been sittinq in court this whole hearinq? 


8 

MR. FEFFER: That is right. 


9 

Let me explain, your Honor. He is simply 


10 

going to testify to a compilation ho made from listeniun 


11 

to tapes in terms of listening to telephone calls and 


12 

that type of information. He did not take part in the 


13 

monitoring of Diane’s Bar or the v^iretap. 


14 

That is his only function is to represent to 


15 

the Court the information which we provided to the Couit 


16 

in 11 . 


17 

MR. SLOTNICK: Let US see what he says. 

• 

18 

direct examination 


19 

BY MR. FEFFER: 


20 

Q How are you employed? 


21 

A I am a detective for the New York City Police 


?2 

Department . 


23 

Q llovj long have yo\i been so employed? 


24 

A Approximately 15 years . 


25 

Q What is your current assignment in the New York 
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city Police Department? 

A I am assigned to the Dpeci-il Investigations 

Unit, Narcotics Division. 

Q Are you familiar with a wiretap that was con- 

ducted on telephone number 722-9595, Diane's Har from 
December 9, 1971 to the 3rd of r'ebruary 

1972? 

A Yes, I am. 

Q Have you had occasion to revievic yourself the 

logs that wore made by n^onitoring officers in connection 
with that wiretap? 

h Yes, sir. 

0 During the first part of that month did you 

personally supervise other police officers and agents of 
the Drug Enforcement Administration listening to the reels 
of tape that v;ere taken from Diane’s Bar wiretap? 

A Yes, I did. 

Q Do you recall how many reels of tape there 

wepe? 

A 16 reels. 

Q Did the officers and agents under your direction 

obtain certain infoirmation relevant to each telephone call? 

A Yes. 

Q That was intercepted? 

SOUTHERN district COURT REPORTERS, U.S. COURTHOUSE 

FOLEY SQUARE. NEW YORK, N.Y. CO 7-4580 


rsl9 




telephone calls? 

A 1D61 calls. 

0 This came from actually listeninq and counting 

the calls? 

A That is correct. 

Q Out of the 1561 total calls, how many were 

inconj)lete in tlie sense they may have been wrong numbers, 
busy signals, misdlals, no answer or calls to secure 
information, time and weather? 

A 402. 

Q That leaves 1159 conversations? 

A Correct. 

Q Out of this 1159 how many of these calls v/ere 

monitored in part? 

A 428 calls were cut off. 

Q I,eavinq , am T correct, 730 would be the number 

of calls monitored in full? 

A Tliat is correct. 

Q Did you compile certain information relative to 

the length of each of the 730 full monitored telephone 
calls? 

A Yes. 
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Did you put this information on a chart your- 


A Yes, sir; 


fication, 


MR. FEFFER: Will you mark this for identi- 

(Government-s Exhibit 14 vms marked for 


identification.) 


Q Ilovr many charts were involved? 

A There v^ere two charts . 

(Government's Exhibit 15 was marked for 

identification.) 

Q I will ask you to look at Government's Exhibit 

15 first and ask you if this is a chart you compiled? 

A Yes, sir. 


Q Can you explain what is represented by this 


chart? 


A This was a chart compiled of calls that were 

made in full of Stephen Dellacava. 

Q Out of the 730 telephone calls? 

A That is correct and broken down zero to 30 

seconds, 30 to 60 seconds, one minute to two, two to three 

and three minutes or more . 

0 I show you Government ' s Exhibit 14 . 

Can you explain to the Court what that chart 
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rs21 Giovannello-direct 

A This was a chart made of calls in full of 

everything that was monitored, 

0 Out of the bal 2 mce of the 730 calls that 

Stephen hellncava did not partake in? 

A That is correct. It is in a similar fashion, 
zero to 30, 30 to 60, one minute to two minutes, two minutes 
to three minutes and three minutes or more . 

MF. FEPFER: The Government offers 14 and 15 

in evidence. 

MR. SLOTNICK: Objection to the introduction, 
your Honor. It is a question of relevancy, a lot of 
numbers, times and no meaninq. I can't verify it. 

There is no proper foundation at this point 
laid for its admissibility and to be very hgiiest, I am 
looking at a puzzle with numbers and additions and, again, 

I just object to its admissibility. 

THE COURT: 7\re there any other objections? 

*1R. PEITELL: I object, your Honor. 

THE COURT: On what ground? 

MR. PEITELL: I don't think a sufficient 

record has been established yet to have this admissible 
because v/c don't know what calls these relate to. The 
calls on the tapes are not referred to. 

May I have a voir dire for a few minutes? 
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Mnybe v;c' can clear up some of this . 

TI!K COURT; Yes. 

VOIR DIRE EXAMINATION 
BY MR. EEITI'ILL: 

b 15 for identification relates just to calls of 

Beans, is that right? 

A May I see that? 

Yes, that relates to Stephen Dellacava. 
Q Wh.en did you make this breakdown? 

A I believe two weeks ago. 

Q Who worked with you? 

A Eight police officers — correction, seven 

police officers, one agent. 

Q So that the tapes V7cre distributed to them and 

you gave instructions and they fed back infonnation t.o 
you? 

A That is correct. 

Q The results on the sheets of paper are based 
on information given by other officers, is that right? 

A I worked on it also myself. 

Q I understand that. But when you say you 

prepared this chart, what you did v/as you wrote down 
ntjinbers they gave you, correct? 

A That is correct. 
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j.g 23 Giovannello-direct 

Q You li3d givsn thGin som® tjipGS r 

j\ That is correct. 

' Q The tapes — you told them what to do? 

A That is right. 

Q I'Jiey took tlic tapes and ’^/ont did you have 

a program liow you did ^ t? 

A We sat in a room. 

Q All sat in the same room listening to the tapes 


togellicr? 

A 


That is correct. 

Ml officers v;ere listening to the tapes, 


right? 


A Headphones . 

Q ' Everybody plugged v;ith headphone sitting and 


listening? 

A 

Q 

A 

Q 


That is correct. 

You didn't do the whole job yourself? 


No. 


You had a lot of help. How many officers 


were involved? 

THE COTJPT: He told you already, seven policemen and one 


agent . 


Q How much time did you spend doing this? 

A It took us approjcimately three or four days 
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Q What tiiae did yrt: start each day? 

A About 10 o'clock. 

Q Work straight through? 

A Each reel consists of tv/o hours . 

Q Timed each call? 

A That is right. 

Q When you worked you had logs, didn't you? 

A On this particular breakdown? 

Q Yes. 

A Yes, sir. 

Q You were listening to calls involving Beans? 

A That is right. 

Q A lot of these officers had never listened to 
these tapes before, correct? 

A We established the voice identification prior 

to doing this with the officers. 

Q You gave then a little schooling on how to 

1 

identify Beans' voice? I 

A No, we played the voice bf Stephen Dellacava. 

0 Which conversation did ypu play for then? 

A I don't recall. I 

i 

Q Who picked out this conversation? 

A I did. 

; u 

Q You don't remember the one you picked out? 


■ * ■ ’. 
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A The one pairticular call? 

n Yea, sir. 

A No, sir. 

Q What other calls did you give them to listen 

to before you let them listen to these Beans conversa- 
tions? 

A One call that I gave to the officers. 

Q You can't tell us nov7 by racking your memory 
which one it was? 

A If I go through the reels I can toll you. 

Q Mow, you had the logs, didn't you? 

A That is correct. 

Q Didn't you give the logs to the officers so 
they could work from the logs? 

A That is right. 

Q Tliey im-sl the logs next to them right while 

they plugged in, correct? 

A Right . 

Q So these particular officers could go to the 

log and listen to the conversation? 

A That is correct. 

Q They had the text when they were sitting there? 
A That is correct. 

Q Where was this done? 

SOUTHERN DISTRICT COURT REPORTERS, U.S. COURIHOUSt 
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Giovannello-direct 


Tlio fJrun Rnforccracnt; Adninistratiorij. 555 West 


57th Street. 


Q You were up there every day while this was 


happen inn? 


That is correct. 


Q You had your assigi^ont booK \\'ith you? 

A We don't maintain ansi^^gnment books. 

Q You have a \«>rk scheclulO^ ^.'Jtich would indicate 

\ 

\ 

anything in writing, indicatincr that ^^ou were up there 
this ijrotracted period of time? 

S 

A I don't have it on me. 


with you? 


Tell me the names of the officers who were 


Detective TJavoa, Sergeant Martir, Agent 


Blanchard, Detective Jackson — 

Q Are you reading from a sheet of papfer to refres 

your recollection? 

A Yes, I am. 


0 Can you testify without your notes for the time 
being? Turn it over, please. 

A Okay. 

Detective Jackson, Detective r^olan, Detective 
havoa, Sergeant Martir, myself — I can't recall offhhnd 
who the seventh officer was. 
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It is your testimony that they had seven 


machines up there? 

A wot seven machines. There v;ere times we had 
four and times we had three and sometimes we had five. 

Q Are you talliina about machines or men.? 

A Machines. 

0 VThat floor did this take place on? 

A 19th floor. 

Q Did you break the work up in any particular way? 

A I broke the logs down as per reel. In other 

words, each reel had a particular amount of logs. That 

was given to the officer. 

Q You gave the reels to a particular offic'^r 

after you determined that these reels related to certain 
pages of the logs, is that what you say? 

A That is corrc?at. 

Q In other v/ords, the logs dictated how you 

would break up the reels, correct? 

A That is correct. 

Q You directed them to work with the logs, right? 

A Yos, air. 

Q Where are the logs they worked with? 

A Mr. PG.ffer has them. 

riR. PElTEliL: Could we have tlvose, please? 
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Giovannello-direct 


MR. FEFFER: They are the same logs that were 


duplicated and given to you. They are the work product 
of this officer with the names written in,, the same ones. 


for. 


MR. FEITF.LL: That is not what I am looking 


Do you have the logs that tlio officers worked 


on, that they utilized? 

MR, FEFFER: A copy was made of these and 

given to them, the same copy you have. 

Q V^ho collected the logs when the officers were 
finished using the logs? 

A I did. 

0 Where are those "’ogs? 

A Mr. Feffer has it. 

MR. FEITELL: Could I have that, Mr. Feffer? 

MR. FEFFER: I will ask the witness if these 
are the ones I have in my hand. 

THE WITNESS: Yes, sir. 

Q You parceled out the tapes and gave portions 

of the log to each of the officers, right? 

A Yes . 


vri th? 


You gave them their copy of the log to work 


That is correct. 
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Q Vlh€-?t happened to the portions of the logs that 
you gave to the officers to v/ork with? 

A Hr. Feffer has it in his hand. 

im . FEFFER: He has a copy of it . 

HR. FEITTELL: Let me v/ork with the witr\oss 
myself, please. 

MR. FEFFER: Tliesc are the logs that v/o riado 

and that is precisely why you have a duplication except 
for our notes . 

Q Are you telling me just the yellov/ cap was 
turned over to the officers, this yellow sheet of paper? 

A That is correct. 

Q Well, taking a look at this folder Mr. Feffer 

just told over to me, have you see this before? 

A Yes, sir. 

Q This sheaf of papers? 

A That is right. 

Q When did you see this in connection v/ith v;hat 

we are talking about now? 

A February . 

Q . Is it your testimony that Mr. Feffer gave you 
these duplicate originals and not a Xerox copy to take 
with you up to 57th Street? 

A These are in office, SIU office, 

SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSt 
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Giovanne 1 lo-direct 
Q They v/orc in your office? 


Correct 


0 Dirt you undertake to make any Xerox copies of 

that before you v?ent up thore in connection with the work 

tliese officers were going to perform? 

A I made Xerox copies for Mr. Slotnick a long 


time ago. 


Q We know that. 

Did you hear my question? 

MR. SLOTNICK; I didn't get the ansv;er anrt I 

heard mj' name mentioned. 

(Record read.) 

A No, I did not.. 

Q So you just gave them the SIU copy that you 
had, you broke it up and parceled it around? 

A That is correct. 


They were working with pads and pens and pencils 


correct? 


A That is correct. 

Q They were writing down, part of your instruc- 
tions were to write down the log anrt make — when they came 
to a conversation involving Steve or Beansy, how long 
the duration of that conversation was? 

A That is correct. 
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Q Did you «jivG then any instruction in so doing 
to designate or identify the particular conversation 
in terns of seconds of duration, yes or no? 

A /e:; , I did. 

Q So that they were supiK>sed to make a record 
of the call they listened to and its duration, of that 
call? 

A That is correct. 

Q Where are tiho records that the officers made 
showing the duration of t.’-.o call if any? 

A They made that on scratch paper. 

Q V?here is that scratch rjaper 'i 

A I don't have it. 

Q Did you sit down and tabulate it? 

A Yes, I did. 

Q They submitted all the scratch papers to yon? 

A Each particular reel. 

Q They told you which calls were 30 seconds, 60 

seconds, 90 seconds, right? 

A They gave that to me per reel. 

0 They told thitt to you in connection with, each 

conversation, wrote it down, isn’t that what you just 
testified to? 

A Correct . 

1 
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ran find out which of tlu» 30, (.0 or ‘)0-r,ecoiul convornn- 
tions, except to go through all tboce tapes? 

7v That is correct. 

Q You knew thet that v;as going to happen here, 
didn't you? 

MR, FSFPER: Objection, your Honor. V?g are 

way beyond the scope of a voir dire. 

THE COURTS Well, it is an attempt to estab- 
lish whether this evidence is so unreasonably vast that I 
shouldn't receive it, I v;ill allow it. 

Q Hovr, we are ruw bad: to the ir. format ion frora 
the officers and, for example, with respect to reel 1 
there are three conversations going from one to two 
minutes . 

Do you have the information in front of you 
at one time as to which conversations those were? 

A Wo, 

Q The officers never indicated to you in writing 

which were one to two minutes long? 

A No, tticy did not. 

Q Did you ever got on the tapes the check if 
the coTint given to you by the officer v/as correct? 

A I believed what they snid. 

0 Your nnsvjrcr is no, you never did? 
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Q 

A 


Giovannello~direct 
That if? right . 

Hot in n sinrtlo Instance? 
That is uorrect. 



0 All you did was to collect scraps of paper, 

draw thG lines on this piece of paper and add up the 
numbers and fill them in? 

A That is right. 


Q You did some work on these tapes yourself? 

A That is correct. 

Q ' Which one did you work on? 

A I believe reel 7. 

0 You are not sure? 

A I am not sure, 

Q Do you have any no-es with you as to vrhat you 

did that day? 

A !?Jo, I don't, 

Q Aren't you refreshing your recollection from 


something? 

A The Bame thing you have. 

Q Did you get any instructions from Mr. Feffer 

to collect the work product up at the DBA hendguas tore? 

A Yes. 

Q YOU understand the paper product generated by 

the police officers, he told you to keep that, didn't you? 
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A Told me to keep it? 

Q Collect it from the officers. 

A To make a master sheet. 

Q Had you xvanted to could you have kept these 

papers and put them in an envelope to hold theni for this 
trial? 

A Yes, I could have. 

0 You v/ere aware Of the fact that two or three 
v;eeks ago this judge was concerned about the duration r 
the calls and the number of calls involved, isn't tliat so? 

A Yes. 

0 Mr- Teffer gave you instructions which embraced 

some of the questions that we had in this case, right 
A Correct. 

Q You have seen the correspondence in the case, 

right? 

A Coi-rect . 

Q Between the attorneys. 

l^That did Mr. Feffer tell you, if anything, with 
respect to saving the underlying work product of the 
officers who allegedly worked on this? 

A I was told^nnke a master sheet, that is what 

my instructions were* 

Q He didn't tell you to save the underlying work 


Southern district court reporters, u.is. courthouse 
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i>roaucl.? 

A No. 

Q Tell you to get rid of it? 

A He didn't say get rid of it either. 

Q 't'That did yOti do? 

A 1 got rid' of it. 

Q What did you do with the underlying work- 
product? 

A Apparently threw it away'. 

Q You don't know? 

A I did throw it away. 

Q Now your recollection is you threw it away? 

A My instruction was to make a master sheet. 

Q Who told you to throw it away? 

A No one did. 

Q Did you disGuss throwing it away v/ith anybody? 

A No, sir. 

Q Vfhere did you throw it? 

A At the Drug Enforcement Administration. 

Q You got rid of it right up there? 

A My instruction was to make a master sheet. 

Q I understand that. That is wliy you threv/ it 
away up at the Drug Enforcement Administration? 

A That is correct. 
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The form which is multigraphe<3 , who pifaparod 


that? 


A I did . 

Q Where did you do that? 

A Drug Enforcement Administration. 

Q Did they run it off for you? 

A I Xeroxed that. 

f) Tell me, how many papers were involved that 

'/ere given to you by these other officers? 

A No much. 

Q Not that much, right? 

MR. FEPFER: Objection, I think it is fairly 
well established that the underlying papers are no longer 
in his possession. Anything else is repetitive to say 
the least. It has been answered. 

THE COURT: Mr. Fcitell, I do get tho general 

drift of the point. I keep hoping that after we get to 
know each other you will acquire some small fraction of 
respect for me that I have for you and labor things a 
little less . 

MR. FEITTEL: All right. 

Q With respect to the calls of others, which is 
14 for identification, I take it you utilized the same 
procedures? 
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A That is correct. 

Q Who told you to break it dovm zero to 30, 30 to 

GO? 

A Mr. Feffer. 

Q" Anybody tell you to break dovm like zero to 90? 
A This is ray instructions . 

Q Or zero to 10 seconds? 

li 

A These are the instructions that I was given. 

Q You testified — 

MR. FBITELL: I will save that for the regular 
cross. Judge, I am sorry. I am trying to stay within 


the voir dire. 

Q What types of machines did they have up there 


that you utilized? 

A Tanbergs . 

Q who recruited the officers to do the listening? 

A I did . 

Q I take it each of the men were equipped v/ith 

earphones? 

A That os right. 

Q The tapes that were utilized, where dfid you 

get those tapes from, which tapes were those? 

A Copies. 

Q These particular officers, did they have a 
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connon ar.3iqruiient? 


P. Do you mean did they work togetlior? 

0 Under one comman. 

I\ Mo, sir. 

0 You drew them from a variety of commands? 

A V/hat? 

Q Did you draw them from a variety of commands? 
A ^ couple of police officers x^’Gre involved 

originally in the Diane wire. 

Q \'7ho were they? 

A Detective Cortazzo, Detective Navoa and 

Detective Eaton I think was involved too. 

Q He was up there too listening to these tapes? 

A That is right. 

0 Doing this statistical work? 

A That is correct. 

Q How did you reach out for the other officers? 

Where did you get them from? 

THE COURT; What is the significance of that? 
MR. FEITEX.L: I want to get — 


were in? 


Could you tell us v/hat commands the poopl 


THE COURT; Vifhat is the significance of tliaU? 
MR. FKFFER: He can have the names. 
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MR, PEFPERs He can have the names. 

MR. PEITELt: That is all I have. 

That is it, that is where I was going. I v/ant 
to know vfhat their commands are. 

MR. PEPPER: I can produce them. 

MR. FEITELL; With their memo books. 

Will you please ask them? 

THE COURT: Before iou go on with this converse 

tion, I don't like to intrude but don't do it any more. 

If you have an application, make it. If you want to 
talk with Mr. Feffer do it in a recess but don't do it 
both together . 

If you are applying for the production of all 
these officers let me think about that a little bit. 

I would just as soon not to have to hear them becauso I . 
want to know what is at stake here. 

Are you through with your voir dire? 

MR. FEITELL: Yes and I persist in the objection 
THE COURT: Do you have anything further? 

HR. McALEVY: No, I join in the objection. 

THE COURT; Now, the problem is not uninterest- 
ing. 

I have been given instruction by both sides on 
theae statistical questions which may or may not be material 
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but which in part result froin my inquiries to you. 

Nov/, for the defendzmt.s, the resjjonses come in 
the form of memoranda saying what the lawyers heard . 

I don ' t know whether any of the lawyers plan to • take the 
witness stand on this. These questions about matters 
of fact, first, do you, Mr. Slotnick? 

MR. SLOTMICK; I do not. 

MR. FEITELL: Intend to call lawyers? 

THE COURT: I meant something more pointed. 

You put in a memorandtim in response to my question and 
you said all the calls were completed and it is signed by 
lav;yers and. it says the lawyers listened but these are 
statements about matters of fact and so I am asking 
you and I am not challenging you but to know what I am 
dealing with now, do you mean to take the witness stand or 
just want me to take as true because you put it in a 
memorandum?' 

MR. FEITELL: I don't mean to take the witness 

stand . 

MR. McALEVY: I don't intend to take the stand. 

THE COURT: The fact remains that you have 
told me certain things in the memoranda with assertions 
about matters of fact and all those assertions rest on the 
papers . 
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Now, if you are not going to take the witness 
; tu nd my noxt question is who will support your account 
of these calls and how many are complete and perhaps the 
answer to tliat question is nobody will but I want to know 
how do you envision the liahdling of that prol.>lem? 

nn. niiOTNICK: in view of the fact that we 
don't have nine agents and we are still working on it now 
and hopefully by tomorrow at 4 o'clock we will be completed 
with whatever compilatiosuare necessary so that ho v/ill be 
able to take the stand and testify. That is our problem. 
That is tile v;ay we plan to do it. 

THE COURT: Will he develop the same categories 
of ntimbers as this officer is proposing to give now in 
these exhibits? 

MR. SLOTNICK: Not on the time schedule. 

We have just — don't have the ability to clock in 30 
S(^conds, 60 seconds, OO-second calls. 

THE COURT: Vlhy not, don't you have a stop 


watch? 

MR. SLOTNICK: The question is we lack the 

manpower and are attempting now to produce to your Honor 
the tape recordings that we say wo will give your Honor so 
that he can listen to it as an exhibit. We have at this 
point one reel completed. . We are going on further. 

southern district court reporters, u.s. courthouse 
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Again, ji la, ri basic pruniem of a lacfk of nianj'Kjwcr . 

We will not be able to produce for your Honor 
the 30 seconds, 90-second compilation and as your Honor 
knows it is my theory this is irrelevant. 

THE COURT; But you are aware it is the theory 
of some of the cases that it may be relevant and i would 
hope you would get down to ray level and contemplate the 
possibility that you may be wrong sometimes. 

MR, SLOTNICK; It is pot a question of 1 might 
be wrong. We have answered Hoj^or's memorandura 

as best we could. Again, for the purposes of makincf a 
record, I am indicating that the memorandum of your Honor's 
requests came at a time after we had heard the tape record- 
ings and scurried about and attempted to put together 
something for your Honor timely that woUld make sense to 
your Honor although I think we have indicated in our 
papers we disagree with yo\ir Honor's request and feel 
that is not the way it should be handled. 

However, we did accede to your Honor's inquiry 
Ijecause it is rather necessary. what we did we are putting 
on tapes and you will be able to time the conversations. 

We just have not the manpower to do it and do everything 
else involved. if your Honor says he feels in the 
interest of justice it would aid him we will just have to 
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get somebody else to start doing this. We will find our- 
selves as I started to say working around the clock again 
as your Honor ordered ne. 

THE COURT: I am not iielling you what kJjid of 
work to do, I am just asking some questions and see how 
,I can rule on what are substantial objections to the offer 
of evidence. I hope you understand what we are talking 

about, othen/ise I won’t waste time on it. 

I have asked you to get me about a day ' s 
listening 2 md there la one very vivid issue in the papers 
that I find interesting to explore and it has been very 
easy. 

The Goveimment says a very substantial number 
of calls were cut off. The defense lawyers say there 
were some 1300-odd calls and none were cut off. That is 
a very sharp issue. You are shaking your head no, Mr. 
Feitell . 

MR, PBITELL: That is what we said in t]io 


papers . 

MR. SLOTNICK: That is what our papers tend 

to indicate . 

THE COURT: Is that what they said? I asked 
for — or did I misread them? I must tell you I just 
reread them because it was an important point to me, it 
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as something' sort of to latch onto and test the accuracy 
of both sides. 

Is that V7hnt the papers said in so many v/ords? 
You all signed it, Peitell, Mchlevy and Slotnick. 

MR. SLOTNICK: That is right. 

THE COURT: You arc telling me this is wrong? 

MR. SLOTNICK: The reason that we signed it 

and felt that way must become apparent to the Court. 

THE COURT; It is not apparent to me at all. 

MR, SLOTNICK: I will give it as clearly as 

I can. 

We received a set of logs which do not 
indicate that this machine was ever turned off. We then 
received a set of tapes which were listened to during the 
course of the summer. 

We were unable , at least I was to be totally 
candid, I was imablo to tell from the tapes whether there 
was something wrong with the tapes or what the problem 
was because subsequently, which is now clarified in my 
mind. Detective Eaton says it would be possible to have 
the same conversation twice. We had copies of copies. 

Without going Into that, I don't think it is important, 
from the logs I was unable to tell whether the officers 
had actually recorded everything or not and whet^wjr there 
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v:as a tape now encompassing what they consider a minimiza- 
tion project. 

I had seen other logs with one of the same 
officers involved where every time the mach ine was shut 
off it said, "MO" on the logs. That does not exist 
here. Therefore I assume everything wrs listened to. 

r asked Detective Eaton did you have a little 
button where you could listen to what was going on and 
not tape it, did that exist. 

TIIE COURT* That has been clarified. 

The reason I do that was on a question like this where 
it seems to me the judge needs to make a practical judg- 
ment, the first thing 1 want to know is what are v;e 
fighting about. If this police officer is going to 
testify that 629 were cut off and 730 were monitored in 
full and the defendants say none were cut off, they were 
all monitored In full, that is a. good fight and then 
you can all get me some samples and I can make a judg- 

On the other hand, if the Government is going 
to say 439 were cut off and the defendants are going to 
say it is really 417, then I can say I really don't care 
ed>outthat. It gets to be de minimis and that is why I 

asked you where you stood on this. 
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Giovarmello- 
Nov/, you tell me the issue posed by your papers 
insue that I riov; have, for v/hatever good faith 


reason the picture has changed. 

Now, I think the Government lias made a modest 
effort within the limits of energy and personnel to 
accumulate certain statistics that may or may not ho 
material. Of course, if they are I am sure, Mr. Slotnick, 
you couldn't be hurt by them. But if they are material 

I v 7 ould like to get some sense of what they are. 

Now, I think the ball ought to be in the other 
court. As to personnel, I think the defendants 

can hire some listeners although I don't like to put them 
to unnecessary expense. 

THE COURT: I am going to say after they have, 

if the defendaxits think this ought to be done if they 
don't think it is material they don't have to bother -~ 
but if they think these numbers about how many were cut 
off and how many were monitored in full and hov? many were 
of whatever length, that should be debated and then I 
will ask the defendants, invite the defendants to get their 
numbers and if their numbers are significantly different 
from the Government's, I am going to make the Government 
do its job again and that in the exercise of so-called 
supervisory power, I think I would be entitled to do 
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thovigh I realize, it is a uorrible prospect and then T 
would ask to have it done and there should be aome breaK - 
down by re’-il number so that opposing counsel and the 
judge or somebody can test the underlying work and there 
should be a greater possibility in short of exploring 
on pointed cro3S-ex^uaination the basis for these bottom 
line numbers than are evidently going to have here* 

But before I cause that to be done I w?^nt to 
see what we are getting into and fighting about and I v/ant 
the defendant through responsible spokesmen on the witness 
stand like this detective to say nor these numbers are 
wrong, they are such and such and then, since the defendants 
will have the benefit of this initial start by the Gc’/ern- 
ment, they will be prepared to give the foundation that 
they have observed is desirable as* part of that present - 
ation. 

With that understanding, realizing this is 
not quite open and shut, I am going to receive the testi- 
mony and SCO where wo go in due course, aftfsr we get 
whatever defendants are going to give us, whenever we get 
tt and if nGcessari” we will redo it. 

Before I close this little subject, 1 want any- 
body to make any objections, corrections, suggestions that 
seem useful or necessary. 

I 
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MR. PEPPER: JuBt to make sure I vinderstand 

your Honor you're asking whether there is a reel breakdovm, 
in other v/ords, 1 through 16, each reel is separate. 

THE COURT: I didn't knov; that. The officer's 
testimony didn't make this clear to me. That helps, 

MR. PEPPER: For exanple on — 

THE COURT: I understand what you arc sayino. 

Some days I am quick. That will give the defendants some 
opportunity to spot-check this. I misunderstood the 
officer's testimony to suggest the con trary. I am sure I 
did misunderstand. 

Anything else? 

MR. FEITELL: May I pursue a few more voir 

dire questions in light of v/hat your Honor just stated? 

THE COURT; Rurely. 

BY MR. FEITELL: 

Q You said you cut off 429 calls? 

A That is correct. 

0 Was a sheet prepared or a chart prepared 

indicating the calls cut off? 

A A chart? 

Q Yes, like these two charts, 14 and 15, did you 
make another cheurt for cut off calls? 

A Ho. Similar to this? 
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Q A chart, whether similar or not, or a break- 

dov7n? 

A Yes , 

Q Who has that? 

A Mr. Feffer. 

MR. PEITELL: May I see that, please? 

Q Now, with respect to cut off calls, did you 
tell the officers to time how long the calls went before 
they were cut off? 

A Mo. 

Q In certain Instances with respect to cut off 

calls, isn't it a fact that the parties were just about 
to say good-bye to each other and it was cut off? 

MR. FEFFER: Objection. I was under the 

impression on this before the Court. Now we are going 

Into another figure, 

THE COURT: I don't think that goes to admiss- 
ibility, Mr. Peitell. 

MR. FEITELL: Your Honor, in discussing the 

439 cut off calls takes this apparently as fact. I want 
to get into — 

THE COURT: I didn't take it as anything. 

MR. FEITEII.: Then I will save it for later. 

That is all. T object. 
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MR. TEPFER: The Government would renew its 

'3 

off r. 

4 

'i’HF COURT: X explained in advance the cyrounds 

5 

6 

on v^hich the objections v/ill be overri^led and v;o will receive 

7 

*. * 

(Government's Exhibits 14 and 15 for identi-- 

8 

I'ication received in evidence.) 

9 

MR. slotNICK: In view of yonr Honor's ruling 

10 

may we bo provided with copies of Government's exhibit. s 

11 

so that we can have a copy of it? 

12 

THE COURT: I would think so. 

13 

Get me a copy too. 

14 

MR. SLOTNICK: Thank you, your liohor. 

15 

MR„ FEFFRRi No further questions, your Honor, 

16 

other than these two other matters. 

J7 

THE COURT: V7ill I wait for the officer to 

18 

testify to it or does the exhibit show the total number of 

iy 

intercepts of each of the three movants we have? 

20 

MR. PEPPER; No, just Dellacava. 

21 

THE COURT: Let me see if I can identify as 

22 

many as we can. 

23 

How many calls in toto does It show were inter- 

24 

cepted for Dellacava? 

25 

MR, FEFPER: It Would be 235. 
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THE COURT: Mr. Feitell, vrhat is your position, 

is that a correct number? 

MR. FEFPER: VRien I say 235, it v;as completed 

conversations. There rtay have been some conversations 
of Dellacava that were cut off, I don’t know that. But 
235 completed conversations. 

THE COURT: You listened with some interest 
to Mr. Dellacava 's conversations, right, Mr. Feitell? 


MR. FEITELL: I didn't hear most of those 


tapes. Judge. I listened to as many as I could. 

THE COURT; Didn't somebody listen? Whoever 
listened from your stable or team, what do you assert noWy 
is the correct number as against 235 represented by the 
Government in this evidence? 

MR. FEITELL: I assort the figures that are set 

forth in our memorandum. 

THE COURT: What iS that? 

MR. SLOTNICK: The figturo in our memorandtHn 
I believe is 400 something. That was taken and that 

encompasses all of the calls of Dellacava without getting 
involved with the issue of whether they v/ere cut off or not 
cut off. Your Honor understands why we did thOt. 

I think that is the proper way to approach Dellacava as 
to the total number intercepted, whether in total or in 
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part, 

A partial conversation could have trJ-cen three 
minutes and the officer decided to shut it off at that 
})Oint. So I contend our figures as to the total ntimber 
of conversations with Dellacava is totally correct. 

As a matter of fact, I think they coincided witli Mr. 

Feld’s first piece of work on the minimization proposition 
which ha indicated fhr. Dellacava was overheard on Diane's 
Bar a total of 230 titnes, 

I 

MR. FEFFKRs That is what we say, 238. 

MR. SLOTNICK: I think W0 are pretty close. 

THE COURT; I am interested in knowing because 
as I told you before if there is no real issue about these 
numbers, then we don't have to get excited or worried about 

ruling on the evidence, 

MR. FEFFER: I was under the impression that 

the first numbers were 400 something. 

THE COURT: Yes, that is what Mr, Feltell said 
but when somebody . says we are pretty close I am so happy I 
don't v/ant to stop him. 

l^Thich is it now, 200 something or 400 something? 
MR. SLOTNICK; Stephen Dellacava was overheard 
60 times during the course of Diane No. 1 and 60 and 143 
comes pretty close. 
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TIIE COURT: Ho real issue about that. 

MR. SLOTHICK: About his overheard, no. 

THE COURT: That is why I want to know a!. out 

these things because while according to Wigraore there are 
a lot of things you can do on voir dire, I don't propose 
to do them if they are just an amusement of us little people 
and don't relate to any Issues that we really care about. 

I wemt those issues identified responsibly and when you 
disagree \i’ith the Government's evidence on those nuitibers 
and things, you vrill show me that and then we will buckle 
down and find out what the fact is so you will be ready 
to find some reel is substantially incorrect in your vievr, 
then I will listen to whole reels and that might be enough 
to knock the whole thing out of the bc;?. 


On the other hand, if you don't find anything 


incorrect — 

MR. PEITELL: The narrow issue before me v/as 
whether or not I agreed to the admiseion into evidence 
of the charts. I didn't. That is all. 

THE COURT: That is not all, Mr. Feitell. 

The next thing is I tell you whore the thing stand.s for 
your guidance and how I apprise the lavr 5n this coitjrt,_ 
meaning really to help you. If you aratlKsr T. didn't do 
this any more — 
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MR. Sr.OTNICK: I thought your Honor questioned 

that. 

THE COURT: Do you question it? 

MR. SLOTNICK: NOt at all. 

THE COURT: Then what you undersore is not the 
least bit helpful. It doesn’t effect it materially. 

Let us proceed with the witness . 


CROSS EXAMINATION 
BY MR. FEITELL: 

Q V/ith respect to the alleged calls cut off, did 
you tell the officers to clock the duration of those? 

A No, sir, 

Q Did you tell the officers to break dov/n the 
identity of the cut off parties involved? 

A No, sir. 

Q How did you define to the officers what a cut 
off waC? 

A Well, v;hen the monitoring officers shut the 
machine off the conversation would stop. 

Q And how could the officer determine when 
listening to the tapes the machine was cut off? 

A Thera is a distinct tone in the machino. 

Q Can you describe the tone? 

A Well, it is just shut off. 
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0 Inn’t it a fact that the tone on an intentional 
cut off is the same tone that is dolivcred up when tViore 
is a malfunction in the machine and it stops recording? 

A That is correct, possibly. 

Q And there were a numbv of instances of mal- 
functioning here, right? 

A That is correct. 

Q So if the Court listens to the tape alone and 
hears this tone or whatever he is going to hear he might 
not know whether the machine malfunctioned unless he has 
oxtinsic evidence to establish that? 

A It is a. possibilitji , 

Q Many of these conversations, isn’t it a fact. 


that the person listening in, the agent or v.’hoever listened 
had an opportunity to easily anticipate in the flovr of the 
conversation running between the parties that they werc' 
going to hang up, one side or the other would be hancin'i 
up in a matter of seconds if not immediately? 

MB. FEPFER: Objection. 

THE COURT; I x^ill allow it. I don't kn-'w 
how he would know, frankly, but if he knows as a police 


officer. 


I v/asn't the original rranitoring officer. 
Well, ^i^hen yot; listened to these tapes to 
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determine duration up at the DEA, didn't you hear people 
involved in a conversation that had gone 60 seconds, perhaps 
verging on to two minuses , where it becairn: apparent in the 
way this conversation was leveling off down there that 
there was going to be a h2mg xip amy second? 

A It is a possibility. 

0 Right . In certain of those instances isn • t it 
true the officer cut the machine? 

A I v;ouldn't know what a monitorino officer would 
think of. I wasn't there. 

0 . It is a fact, isn't it, that there are conversa- 
tions on these tapes which contains substantially all of 
the information that the parties meant to cornmunlcate to 
each other before they went to the ultimate formality of 
haning up with each other; isn't that so? 

A It is a possibility. 

Q Then in some instances the machine was cut off 

before the party hung up, right? 

A Corirect. 

Q Did you make an effort to break down in any way 
along the lines I have just suggested how close the parties 
were to hanging up having delivered thomse-lves of what they 
r»eant to say? 

f 

A No, sir. 
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Q Or the duration of those calls which you took 
credit for cut off, right? 

A As soon as it was cut off. 

. 0 Any kind of cut off for any reason became a 
cut off in your statistics of 429? 

h When these conversations cut off. 

Q Tho 230 some-odd conversations that — may 
I see the chart, please? 

How many calls in full, 234 Beans? 

A That is correct. 

Q Listened to beginning to end, right? 

A That is correct. 

Q Some of those calls, one of those calls involved 

the conversation between Beans and his son about goino to 
get a white shirt for him, for his son? 

A I don't know. 

Q In some of those calls also Beans talked to his 

wife? 

THE COUETj He hasn't testified about the 
substance of tho calls. 

Do you want me to listen to any of them? 

MR. PEITELL: I will devise a question which 
fairly incorporates what you are driving or thinking is 
important . 

1 
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TTTE COURT* I eun not i'''** Ivinci anrl I am not: 
.interested in what you were asking about. 

Now, move on. 

0 Did you make a chart, a classification of the 

230 fully monitored calls of Beans in terms of whom he 
was spoakix^n to? 

A No, sir. 

0 Did you make a broakdovm on the chart of the 

subject matter of those 230 calls? 

A Mo, sir. 

Q Did you develop a chart to indicate box-/ many 

of Beansy’s calls v/ere cut off, if any; yes or no? 

A No, sir. 

Q So you can*t tell roe how many of Beans' calls 
vrere cut off from the statistics that yovi developed or 
from anywhere, right? 

A No, sir. 

Q Well, the original brief, the number that you 

got subtracted from here and you have your calls. T)ie 
230 calls that you listened to involving Beans involved 
calls to his girl friend or from his girl friend? 

MR. PEPPRR: Objection, your Honor. 

THE COURT; Yes, sustained. 

Q Now, with respect to the calls of othi?..rs, you 
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don't have a 'JO-second category r 90 seconds or more? 


have? 


of tiine? 


May I look at this particular sheet that yc^u 


The breakdown is the same, the same increments 


h 90“second breakdown? No, sir. 

Q iJut you do have a breakdown which goes to two 

or three mi)iutes? 

A That is right. 

Q On this you have 5G telephone calls of two to 

three ^minutes involving others? 

A That is correct. 

Q Did you break down those calls to identify for 
us who was on those phone calls? 

A no, sir, 

Q Did anyofithoao phone calls of others concern 

Stephen Dellacava, those 56? 

A Not to my knowledge. 

n This relates to both tapes, both plane 1 and 


Diane 2? 

A That is correct. 

Q Let us take Diane 1. Before you had Stephen 
Dellacava at the top of the order, witli respect to Stephen 
Dellacava during the course of Diane 1 intercept did you 
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ever have a breakdown indicating how mny intercepts 

related to other people, two or three minutes? 

A We incorporated 1 and 2 — 

Q Yes or no? 

A No, sir. 

0 Mow, with respect to Stephen Dellacava and 

the first Diane Bar calls, you gave us a figure of 230, 
right? 

irov/ many ofthe 230 on your chart? 

A You say the first Diane's? 

0 On Exhibit 15. 

A Right. 

Q You gave us a total of Beans* calls of 230, 
right. But .that figure, that relates to the totality 
of all the Diane 1 eund Diane 2, right? 

A Correct. 

0 Did you break it down for us or any^^rhere to 
establish how many of those 230 calls are Dellacava calls 
under r,lane 1? 

A No, sir. We didn't do it. 

Q Did you break it down to determine how many of 
those Stephen Dellacava calls were prior to December 19? 

A No, sir. 

Q Did you break it down to determil! > how many of 

.• » ■ ’ 
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thoBC ca-llK are Stephen Dellacava call*? between September 
19 an<3 September 20? 

THE COURTS You mean Deceiabcr? 

Q December 19. I said September thought I 
meant December. 

A No, £5ir, 

Q December 19 through the 20th? 

A No, sir. 

Q 21et? 

A No , sir . 

0 Did you break it down to determine how many 

of the calls of Stephen Dellacava took place bet%reen 
December 19 and the renewal date of the order, January 6, 
19727 

A No, sir. 

0 I take it then throughout your chart work there 

was no concern in terms of the requirements of your chart 
obligation to set forth the mmiber of calls for any 
category in terms of narcotic relationships, right? 

A None , 

MR. FEITELL: That is all I have. 

MR, Mc^LBVY: I have nothing. 

MR. SLOTNICK: No questions. 

fsg. S>EFFER: Just one or two. 
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X ^ •’ 


PKDIPECT F.X7VMIN]^TI0N 
BY MR. FEFFER: 


Q Officer, when the machine malfunctions at 

Diane's do you know whether the log reflects thnt, if- you 


knovr? 


A Yes, they do. 

Q Can you define cut off as used in your testimony) 

A VJell, it is a conversation and all of a sudden 

fehe conversation just ceases. 

0 You have mentioned I believe eight different 

officers or seven officers and one agent that worked on 

the project? 

A Yes. 

Q I believe two of them were actually monitoring 

officers on Diane's, that would be Havoa and Martir? 

A That is correct. 

Q An agent is another one «gent as v/ell, that is 


three? 


That is right. 

Three of the group were actualy aionitoring 


officers that day? 


That is correct. 


o llow long have you been working in conjunction 
with this inveetigation, approximately? 
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j 

f 


■ <L 


A This investigation? 

MR. SLOTNICK: Objectionr irrelevant. 

THE CODRT: ^fhat is the relevance? 

MR- FEFFER: This officer as well as the others 

have been on this investigation, many of them have listened 
to thes particular wiretaps on previous occasions and 
also listened to the voices of thehe defendants in connec- 
tion with other wiretaps and they are familiar with tlie 
people they heard . 

THE COURT: It is not very Te-'evant but T v/ill 

allow it. 


You may answer. 

A About two years. 

Q Has Detective Dolan also been involved that 

length of time? 

A That is correct. 


O And the same for Blanchard and Jackson, approx- ! 

1 

imately? 

A That is right. 

Q During that course of time have the five of 

you who did not monitor, had yop had occasion far ar 

you know to listen to either ^alls or a call nt Diane 

* 

on a subsequent wiretap involving the voices of Guarino, 
Delia Valle and Capra? 


» 
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A Yes; sir. 

.MR, PEPPER: No further questions. 

RECROSS EXAMINATION 
BY MR. SLOTNICKj 

Q )JavG you been able to locate the date you oot 
involved in this investigation? 

A February, I think Pebruary 1971. 

Q That is while the Diane Bar secon d tap was 
in effect? 

A I came after that, right after that. 

Q VThat about the other detectives, were they • 
involved while that was in effect or come after? 

A Just the ones — that is Detective Navoa and 

Martir and Eaton. They have since Ijeen transferred. 

Q I am not concerned eUbout that. 

Were they around during the Diane 1 and 2 wire- 
tap, that is Novoa, Eaton and Martir? 

A Just those three were. 

Q They were? 

A Yes , 

MR. SLOTNZCK: Thank you. 

THE COURT: Anything else? 

MR. PEPPER: Ntothing further. 

THE COURT: We will take a ten-minute recess. 

(Witness excused.) 
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(Reces8.) ' 

TIIE COURT: Ready to proceed? 

MR, FEFFER; The GovarnT'pnt has no further 
witnesses with respect to this hearings It does have 
only one other matter to take up and that would be with 
resx>ect to the notice provided to defense counsel and the 
defendants by this office, the United States Attorney's 
office of the fact that their clients' voices were 
intercepted on the Diane wiretap. 

That was done formerly in the meinorandxMn of 
law filed in conjunction with this hearing back I believe 
in June, So in terns of actual notice whether by statute 
or not the actual notice was provided in the fom of the 
roemoranduro of law. 



MR,. FELD: We might add that we had given them 
the affidavits and orders of both Diane's Bar and the 
subsequent wiretaps, of the bugging that went on as early 
as May and that those affidavits and orders indicated that 
there had been interceptions during the course of the 


Diane wiretap. 

THE COURT: 
MR. FELD: 
THE COURT: 


They knew by June you are asserting? 
By May. 

f 

All right. Do you want to dispute 


this? 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARCk NEW YORK, N.Y. CO 7.4StO 



1 


re68 

MR. 8L0TNZCK: I think my papers then Indicates 

it was May or 1972 that.. I received notice, 

MR, FELDi You mean 19737 

MR. SLOTNICK: .Yes, 1973. 

THE COURT* All right. 

What do we do next?. 

MR. SLOTNICK: Subject to our presentation of 
the '/tape recording I think that is the end of the 
minimization hearing subject to our presentation of our 
breakdovm and our witness, that is it for us. 

• t the COURT: * How, are you all agreed 'on what I 

ought to listen to? ' Where da we stand on that? 

MR. PEPPER* The vcsyerrlinent would make avail- 
able the four .reels,' SL> 101* 11 and 12 Introduced at the 
hearing, all cofnpiling T believe from the very first reel 
of tape the interception of the first 10 or 15 telephone 

conversations that we feci are.. representative of the type 

> 

of irlterceptlon- that went on. 

Coming at the beginning may be more favorable 
to .defense counsel but wc are going to give that to you 
to get a sampling of the typd of calls that 'ciuna in and 
the iix>nitorinq done and f urthi, rmora we attempted to compile 
soiRCh of..t3iese conversations between. Stephen’ Dellacava and 
this woman Jean Pino so that your Honor, can hear these as 
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4. I 


wall , 


'.PHE COURT: Vflien you say you are attemptincr — 
MR. FEPFER: Today or towojrrow, and have them 
in your possession tomorrow, 

THE COURT: I don't want to possess anything, 

I just v/ant to complete the hearing. 

HR. FEPFER: The actual tapings will be given 


to you, 


THE COURT: I v?ant to proceed to do whatever 


listening is needed and get it done while you all sit and 
listen with me and I am prepared to do that as I had 
instructed counsel to collaborate in organiaing, proposing 
and counterproposing what I have to listen to. 

Where do the defense stcuid on this? 

MR. SLOTNICK: Wa have already put together 

90 minutes of listening for your Honor. 


THE COURT: 90 minutes? 


Let us get started. 


It is a quarter to four. 

HR. SLOTNICK: It can be here in five minutes, 
your Honor. It is not here now, it is completed. 

THE COURT: Look, gentlemen, it is a busy 

court and I would rather just work around an hour or so 
a day and the only reason I am pressing you now is that 
I don't want to wait around for this case or any case, so 
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plan ahead . 

MR. SLOTNICK: I sorry, your Honor. 

THE COURT: Have you sent for this? 

.'■iR. SLOTNICK: If your Honor has no objection 
he will go over to my office and pick it up. 

THE COURT: /i'll right, let it be done. 

Now, am I to understand that the defendants 
do not propose to offer any witnesses on this minimization 
hearing or do I misunderstand — do you have any witnesses? 

MR. SLOTNICK: We don't have a witness yet, 

THE COURT: When will you have him? 

MR. SLOTNICK: He hasn't finished with the 

compilation that matches the Government's and if he finds 
that there are material differences he will take the 
stand and testify to it, 

THE COURT: You know you did have all summer. 

I assume he is going to finish tomorrow morning and that 
v?e will have your witness starting tomorrov/. This hear- 
ing has been going on a long time already. 

MR, SLOTNICK: That is correiCt. I want to 
proceed tomorrow. If it turns out that we are not 
ready by tomorrow morning there will be no delay in time 
and we will be willing and able to go ahead oh the probable 
cause hearing or the suppression hearing, the Toledo sup- 

* • ' 
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THE COURT: the vaVr let iTws ask abovit that, 

that is an interesting question . 

I had assumed that standing was the whole 
show, I don't know what the Government submitted on that. 

I suppose the Government claims that if there is standing 
it is nevertheless a lawful seajjch? 

MR. PEPPER: Very much so. 

THE COURT: V-ihat else do you have, Mr. Slotnick? 
I didn't know we were hearing this in installments. 

'I 

MR, SLOTNICK: We submit if yotir Honor finds 
there was standing there wasn't a legal search and the 
Government has to go forward and we submit it was not a 
lav/fui search. 


THE COURT: It is Clear it was a warrantless 


search. 


MR. FELD: Yes. 

THE COURT: The Govemment doesn't have any 

evidence to offer beyond the fact of the search to support 

its reasonableness 1 assume. 

MR. — EPFER: Wo have no evidence actually but 

•F 

may I be lieard as to the search itself in Toledeo? 

THE COURTS I don't know., VThat evidence no 

you plan to put on, Mr, Slotnick? 
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MR. SLOTNICK: We had planned to put on no 

evidence . 

THE COURT: Let me hear the Governraent. 

MR. SLOTNICK: If yonr Honor finds there is 
standing there is suppression. 

THE COURT; I didn't say that. I have to hoar 
all the evidence. 

Now» with respect to a search I take the suit- 
case was left in a baggage room for some period of time 
and ppened and whether it can be shown to be reasonable 
under the Constitution is a question to which I haven't 
even addressed myself, but I assume everybody put on what- 
ever evidence they had and if that search because there was 

no warrant is unlawful, the Government loses and if the 
defendants have standing to raise that. 

, MR. SLOTNICK; That is correct. 

MR. FELD: That wasn't our understanding, your 

Honor. Our understanding was that the purpose of the 
hearing which we conducted last week was to determine 
whether anybody had standing to assert a Fourth Ttoiondment 
claim as far as that search was concerned. Obviously 

if your Honor said nobody hadstich standing we would never 
reach the question of the reasonableness of the search. 

If your Honor did conclude somebody did have 
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standing in the case, then the burden would fall upon th e 
Government to show that search, under the circumstances, 
was reasonable or that, for example, the Fourth Amendment 
didn't apply. 

THE COURT; ilow many witnesses do you suppose 
I have to hear on that? 

HR. FELD; I would think about four, three 

or four. 

r 

THE COTJRT: How long would they take? 

MR. FELD: The Government's direct examination 

could be concluded certainly within the morning. But we 
do have — 

THE COURT; I understand, and I think I am 
the culprit once again. 1 want this whole thing sub- 
mitted to me. I have to interrupt this case for another 
trial and I want the whole thing before roe and you better 
get these officers in here tomorrow to do this. 

MR. FELDS I don't think we can do it tomorrow, 

your Honor. 

THE COURT; What is the problem? 

MR. FELD: It involves not simply officers but 
civilians so to speak, personnel at the baggage terminal 
that come from Toledo, 

THE COURT: Listen, I have a feeling, I think 
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2 

it is tijrtificinl foir to 6 to break oft the standing thino 

' 1 

3 

froni the search tliinq. Somehow 1 had in in.ln,ci T had the 

i 1 

4 

whole business in-ifore tne but I was wrona. 

1 

5 

Today is ftomlay and I think you just bettor 

1 

6 

qat thera here because I am not positive that the situation 

1 

7 

of that sui cease, although it was left and who was to get 

1 

8 

it and when and arrangements about the baggage room 

. 1 

9 

may be moot concerning the •jr»ostion of standing. There 


' 10 

are certain kinds of things that I leave in certain 


11 

kinds of places in certain ways that suggest I do claim 


12 

a proprietary'^ interest and certain other ways I don’t. 


13 

I am not prepared to cut it off in this sharp way. 


14 

I think Mr. Slotnick has been helpful and you 


15 

liettar get your people in and have the evidence as to 

( 


16 

that search presented. 


24 " 

MR. Wld: May we have until Wednesday? 

i 

18 

THE COURT: Yes. Everybody clear on that? 


19 

We will run in the search, the Toledo search evidence on 


20 

Wednesday and then I will take the whole busine-ss under 


21 

advisemont . 


22 

Arc we now ready with what somebody wanted me 

- 

23 

to hear in the .way of tapa;>*’ 

• 

24 

MR. aSMllCCK: Mine arc on the way over, your 

i 

25 

Honor. My office is cibout four blocks from here. 

i 
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THE COURT: Aro there other things we are 
supposed to take care of in the raeantirae? 

HR. SLOTNIGK: In the form of hearings, your 


Honor? 


THE COURT: In the fortn of anything. I would 

like to get everything sort of marshaled here. 

MR. SLOTNICK: We have before your Honor 

motions on notice and proposed items, I guess they are not 
right for discussion until the minimization proposition 
is finished, but theycould possibly bo argued or sub- 


mitted to your Honor, 

THE COURT: You brief all those things. 

Is there anything else on which I have to take 
evidence or have housekeeping discussions v?ith counsel? 

Heairing nothing I guess there isn't any. 

I think I ordered all nicknames out of the 


indictment. The Government ought to pl«m in the next 
v^eek or two to retype the indictment without nicknames, 
sufficient copy so that everybody has them and so if wo 
ever get to try the case before a jury, there will bo an 
edited copy available to the jury without nicknames. 

MR. SLOTNICK: May I suggest one of several 
things I am always concerned about, prejudice to the 
defendants or the defense lawyers that if any of the 
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witnesses desire to ref Or to my client under hhnt psetid- 


3 

nnyv' or of Hooks, that if thoro is a oimstlon of Idont S 


4 

fication I would prolaably consent to the identification and 


5 

prefer that he not be called that name in front of the 


6 

jury. . ’ I think it would serve no purpose in the 


7 

context of the case. 


8 

MR. PEPPER: I don't agree with that at all. 


9 

For example, in the case of John Ramos, whenever he refers 


10 

to John Capra the normal way of speaking, he refers to .(.m 


11 

as Hooks and it would make a v/itness get on the stand 


1 ^ 

probably for several days and if he is going to refer to 


13 

' a man's name he has to do it in some normal way and it 


14 

tends to make it much more difficult for the witness to 


15 

testify. He knows the man as Hooks, calls him Hooks. 


16 

As a matter of fact. in conversations referred 


17 

to in this hearing it shows that this is his common name . 


18 

The name Spike will not be a problem but in the case of 


19 

Capra I think it would be asking a little too mucli on this 


20 

particular witness to suddenly forget the man's name is 


21 

Hooks and call him by some other name. 


22 

THE COUOT: It makes, sense to me, Mr. Slotnick. 


23 

That is the, , argument on which the Government puts the 


24 

alias in the indidtfi^?,nt . I can take it out of the indict- 


25 

ment but a witness that claims to know this man intimately, 
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if the man is known to him intiiriately as Ho ks. or whatt^ver, 
he ought to be allowed to speak naturally as he is known 
and I don't think the Government ouglit to be put at risk 
after tv;o weeks and suggest that he doesn't know Capra well 
because, everybody knows his name is Hooks ^id 

MR. SLOTNICK: I • am not suggesting that but what 
1 am suggesting is the following, that I think a voir cUre 
would show that Mr. Ramos also knew my client as Tohnny 
and tliat he referred to him naturally as Johnny and John 
as he did Hooks. 

If that Is the only way that he knew my client 
jiaturally there is nothing one could do but I suggest ne 
knew him under other names and it might be emphasized 
by. the attorney for the Go^irernnient that perhaps he could 
make a concerted efforted to use John or Johnny instead of 
Hooks, just try a little. 


THE COURT: Are you representing that Mr. 

Capra is not ]:nown widely or is not identified as Hooks? 

MR. SLOTNICK: I have heard, based upon the 

Government's information that he is known as Johnny Hooks. 

THE COURT: Have you spoken to your client? 

You have hoard from the Government. In other words, do 

you represent to me that he is not commonly addressed or 
known amongst his friends as Hooks? We will think 
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liu't t' Kiive heard several refarencoG to the 


name that way alreadjr and I think there ic a limit to the 
amount of artifidiafity we should have even in a trial 
if that’ is- the way 'he ‘la generally known in the circles 
where he moves dnet presximably it is not discpraceful and I 
personally don 't sefe anything that is about tlie nickname 


Hooks 


MR. SLOTNICK: There is one reference to 


Johnny 'Hobks and there are other referances on the tape 
where 'h^* is ca lied Johnny. I have seen the defepdant 
amongst his fri'dhcl^ lind his wife and his family and I 

I 

never heard anybrfdy call him Johnny Hooks. 

' • ' ’ ■ If y«iur Honor is a'sking Whether i leaned over 

aiid said has anybody ever called you Johnny Hooks, 1 have 
not dope that. * '* 

THE COURTS As the situation stands now I 
understand yoiij? api^licatioh and its reason and I am denying 
it. I will think al^tit it some more and if you find some 
fuirthet^ arcjfiimehts' for it I will listen again. 

MR'. SLOTNlCit: - I* appreciate that.’ 

- h£lV«» a qnheStlon with respect 

to these trans'eriptsr- *hnd tHiWing "way ahehd because depend- 
ing on how hC ahswclj*s‘'tltis ll'mny have tc do one thine or 
another. Do they plan to use transcripts before the 


SOUTHERN OIStmCT COURT REPORTERS. U.S. COURTHOUSE 
rotev SQUARE. Rt* VORk. H.V. CO 7.«S0 


I 


rs79 1 27:: 

;|ury that they tamed over to us? 

MR. FEFPER: Yes. We do plan to vise 1 ran 

scripts and ns a inattor of fact t)iey are boina typed now 

I 

and they are substantially similar to the ones produced 
but they are different. We listened to the tapes and 

came up with more accurate translation. We will give 

counsel copies. 

THE* COURT; That subject that is more sort 
of ann oying • than I- malire and it comes up and I thouaht 
I had disposed of . that yesterday or the day before. 

Obviously I' have* not. 

• I. .Will' now direct the foilwing and if you don't 

understand it^or’ you object to It let us thresh it oiit 

right now:; ' s t . 

The , Government is ■ .to serve on the defense 
counsel transcripts iof all telephone conversations that 
the Government t proposes to offer in the trial 

•.What ia the. earlidst, can that be done by the 
end of tomorrow? f 

. MR, PEEFERi I hope by .tomorrow sane time we can 
furnish defenad ooujassl vend certainly .by Wednesday morning. 

• iTIIE COURTi Ntot later than Wednesclay morning. 
Everybody heard theaa tapes but they nay have to be heard 
again and we aro dealing with relatively few conversations, 
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I as^ipiQ. ... T 

MR. PEI^ER! I .think 19, your Honor. 

TflE COU^T?,; They will be I take it reasonably 
identified or precisely identified or precisely identified 
as to date, and tinp. a^d located I hope in accordance with 
my rcqpesfc.,as. nearly as possible within tapes or whatever 
so that defence iawyer® c^n ge.t; at them. . 

» • 

. . . MRi. PEPPER:* What have done; we have put 

them on separate, reels and are, ji^dcing copies and can give 
copies to dpf eji^e..^ qo^sel . * » 

\,c u helps with step two. 

Step, tjfio,, defe, 9 d 0 nts apd/or, their counsel, especially their 
coun.s.fd-.«t^H?> ^ .listen, to the conversations in 

^ue^tijpn.,iindare^ going, to present to n^e thoir con tent Ions, 
it, erg ^e,., that |he transcripts supplied by the 
Government a^g Inaiccprate. , 


18 

19 

20 
21 
22 

23 

24 

25 


that , if .t]te transcript of the con- 
versation, png is'pgt, difputcd, whatever other issues 
tlipre may bg.,,,IJp^nd^tp,|:flcp^that transcript that is 
agreed^..to,J?e. gp j|cppr/s^, .reflection of what is on the tape. 
When there are,^di?ipp|p 8 .a|f accuracy of the tran- 

scripts and in Rgr..c;^perienc.e there almost always are, X 
will hear the tappp^and undertake to resolve the disputes. 

few past occasions when this has arisen 
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MR, F^ITEIL: I don't want to anticipate 

hut perhaps a cautlontiucy instruction to the Government 

I 

could save a problem t^t could develop on these new 
transcripts typed up. For example » I would have objec- 
tion if the Government is goinp to continue the procedure 
at the top of each transcript of identifying the callers 
when the callers don't Identify themselves. I am not 
going to stipulate on that. I think there should be 
testimony as to who it is on the call . 

THE CppRTx That sounds sensible to me. 

MR. PEPPER* Before any telephone conversation 
is even played to thf jury obviously you have to have 
an individual who identifies the voice as a party to this 
conversation . Only at this point will the transcript 


go in. , 

THE CX)DRTi/ Xt''i8eeBS to R*a the tramscript is 
onldf BoiBebody's assertion and thjey are allowed to put in 
their assesrtions in that fo^ to tip, jury and if there is 
a genuii^ dispute # l^heve found t|h|it many of these disputes 
are figments of our Impfini^^lon sp&d don't happen but if 
there is a genuine dispute# X put the dispute to the 

jury in whatever fair form is de4ired, including a counter- 
transcript. ’ 

The GoveniMNllt says it is Feitell and FranJeel 
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aiT"! the ij Jfi nse says it is Jones and Smith and that !'• the 
thc' -’onii’ renresent that convereation . 

1 think that thin -is 'likely not to cone up 
;mt, If it cloon, we will handle , it iia that fashion. 

Kn. rEITELIn That is all. 

THE COURT? I am perfectly vrillincr to take 
time wit’r this I>aceui,e it is better to do it now than not 
bogged dov;n v^Unn V 7 .e have a jury, ,.if we are over going to 
have one. 

Anything else? 

Then "felje scliedule is that liv noon on the 
of ..September the^ aef^cndanl; will have the-'G prorioscd Ito';- 
scripts of the Qov.ernment with copies to mo and a week 
later , v/hatever „ that date is, October 5? h'he defendant.^ 
will serve and file their , contentions in accordance ^'i.Lh 
what I have been say ing resjpectina these transcripts, 
that they are a^eged to be inaccurate or inaudible ot. 
whatever and then after I have seen what these issues are, 
set them down for determination as promptly as possible. 

MR. SLOTNICK; r',ay t make a surigestion to the 

, ; , i J » f . r 

Court about a scheduling matter? , 

'^our Honor sc^ioduled the Toledo search hearing 
to bo held on Wednesday and I tJiink the fact is that most 
of the v.’itnesses are from Toledo. hs your Honor well 
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knows Wednesday, that Is at least before sundown I v/’ill 


ask to leave 


Could we ask thd Government to brinn in 


as many v/itnesses as they can from Toledo tomorrovr go that 
if for soiriG reason we are not finished, Wednesday vje run 
in toward the holidays and the witnesses will not ha’-o to 
be flown back and forth? 

MR. PEFPER: Certainly. 

THE COURT: Would you do that? 

MR. PEPFBR: We are making every effort to 

get some here tomorrow morning. 

THE COURT: Since you are trying to be agree- 

able and elaborate and accommodate each other if the 
v;itnesses get here tomorrow we will suspend whatever wo 
are doing and put the witnesses on who are here . 

' All right, anything else? 

MR. SLOTWICK; I have the first tape which 
contains 90 jni,nutea of transcript. 

THE COURT: This is a subject that I like ko 
deal with' in small doses. Let ustake a half hour now and 
then suspend and wo will continue in the morning . 

' MR,' SLOTNICK: 'I would ask to have this marked 


as an exhibit. 


(Defendants' Exhibit P was marked for 


identi f ioation . ) 
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•nTli: COURTS Xv’i 11 you take a ninnfcc, Mr. f'!otiiick, 
to tell in© and the record what it is tViat I am about to 


hear? 


,MI'. r.LCT-MIGK • The defendants have taker the 


first four reels .of the '’iane Bar '3o. 1 and have iilncod 
what tlic defend'nts contend are non-mi n ini zed conversations 
on tjies reels and have made t!tcm into J^xhihit P vdiic'it v/e 
call our • master reel for Diane’s Bar, taper? 1 throuqh -1, 

TViere nr© as Honor will remember IG tape 

recorclinqs for Diane's Bar and we are 'at tempt ino to 
accoinplish by Exhibit P one full day of listen ina which 
•your Honor indicated he ?'?ould like to hear. 

y COURT; These, so I can deal Vv’ith one 
conversation, are they set so I can tell where one con- 
versation starts and ench?? 

MR. ULOTKTCK: I have had lo<:tS made which 
indicates where one starts and ends and have a Hony counter 
number. This is a Tanhjerg so obviously the counter 

n\mber will be ivrong but it is fairly obvious what I can do, 
as each conversation ends just like to mark off and 
indicate where the next conversation is and the date and . 
the time as indicated in the Government log. Perhaps 
that miq)ih bn best. 

Tin’. COURT; Can T have a copy of the log? 
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vrhen we channe the date. 

if 

THE COOPT: t think that vroulcT help . 

We can get a little done today and tomorrow maybe it !-.e 
be easier if I can have my own copy of the log, brinf? two, 

I have a friend who may v;ant to look at it too. 

MP., SLOTNICK: The first conversation, December 

9, 1971, 1545 hours, Sam and Dennis and that is transcribed. 
( Conver aation played . ) 

THE COTJRT: I hoard the conversation, VJhy do 

7 . have to hear it again? 

MR. SLOTNICKs ' This is a further conversation. 

THE COURT: T*et us go on to the second. 

(Conversation played.) 

MR. SLOTNICK; One is transcribed. 

THE COURT: h call, of under one minpte duration 

is marked not partlnont in the log and I have got it, 

MR. SLOTNICK: Our argtunent as to that is the 
fact that it is a call that deals with a husband and wife, 
dealing with the purchase of steaks and the husband goes 
out to nick up steaks et cetera. obviously that con- 
versation should not have been listened to even for a 
minute. iTiis conversation could have, been turned off 

at the end of 20 seconds - 

THl COURT* All right. 
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MR. FBPPER* . I dian’t hear anythin? that 
suggests this woman wta a wife. > 

THE COURT: I didn't get the wife thing either, 
actually. since you are stating it is perhaps it is 
on your reel, perhaps you can wake a transcript of that 
and give it to the Government and see if they dispute it- 
I£ it is disputed I will listen to it aqtiin if you think 
it is materials If it is not disputed show we the 
transcript as part of your total submissior* on this. 

MR. SLOTNICK: I suggest it be done but to use 
earphones and in a sroaXIer area because none of the words 
your Honor nay not catch are key words , 

THE COURT: I find the same difficulty with 

earphones but if you want to set it up toanorroir stoming 
with earphones go right ahead. 

MR, SLOTNICK: I v/ould prefer to. 

The third call is 11.15, unknown male calling 
ittfoxmation for a telephone number. 

TUB COURT: 11.10 p.in. 

MR. SLOTNICK; On December 10, 1971. 

THE COURT: It is 11,15 a.w. 

(Conversation played.) 

MR. PEPPER: Should I take note of the time 

of each call? 
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MR. SIiOTNICK: Agreeable to me, your Honor 

THE COURT: Does the Government have its oo'n 
stop v/atch? It really ought to be a stop v^atch and t. 
ought to be able to call out what is to be tlr'ed fror>\ 
first word to the last word so if ypu have 11 rin<u! ’-oii 
don’t want the watch until somebody says hello but don’t 
stop the v/atches during pauses. From the beginning 

or until hang up or cut off. 

Can the Government through its facilltio}- net 
a stop watcli Iiore tomorrow? 

HR. FI-IFFER; I thinlc v/e should be able to (’“^t 
one by tomorrow, your Honor. 

THE COURT: All right. At least it ir 

useful to help create some procedural rules. 

You are up to 11.20? 

MR. SLOTNICK: That is right, to tlie Kron 


School . 

(Cor versatlon played.) 

Tiin COURT! 20 seconds. 

MR, SLOnilCK: It would be argued by the defend- 
ants that even though that call took ?.0 seconds I'he ijolice 
officers could have cut it off much earlier. 

THE COURT: I understand that,. I didn’t ''take 
a ruling. I have indicated to you that I am not going to 


I 

I 

I 

I 
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regard a 20-Geconc} call as very significant hut you i J ay 

tiioin and then argue later. 

MP. SLOTHICK: Deceniber 10 of 1971, 1.’.40. 
your Honor. This is an incoming call ny notes indicate: . 
(Conversation played.) 

THE COURT: I make it 4 0 second.-i. 

MR. SLOTNICK; This is logged in as Fat Deans 

unless I am incorrect. 

Is there a dispute on that? 

MR. PEPPER: It doesn't reflect in the log. 

It talks about Tommy Orville. 

MR. FELD: It sounds like a female. 

MR, SLOTNICK: I may be v.rong on this log or 
my technician may be wrong on this presentation. It is 
probably an earlier call than that. I think he is thrown 
off by the log whore it said Pat Beans. 

THE COURT: I don't know what your technician 
did. I jurt heard the call you wanted me to hear and it 
lasted 40 seconds and you say it is associated with a 

call at 1?.40 on the log. 

MR. SLOTNICK; It is put in the loa at. 12.40, 
Fat Beans and this call commenced v;ith Pat Beans. However, 
it is not a call logged in at 12.40. In all proV-iability 
it is an earlier call. Mr. Feffer is attempting to 

SOUTHERN DISTRICT COURT REPORTERS, U.S. COURT HOUSt. 
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find out„ 

The next call is December 10, 1971, 1325 
5>etween Don and Sleepy. 

(Conversation played.) 

HR. SLOn^ICK; This is the 12.40 call. 

TIID COURT: It ended abruptly. Was it cut 

off? 


MR. SLQTNICK: I don't knov/. I would havt* to 

check my log on that* 

ITIE COURT: Where you ended I didn't hear any- 
body say good-bye. I had 50 seconds. I didn't want 
to cut it short. The only reason is it didn't sound as 
though they were finished. 

MR. SLOTNICK: I would suggest again I atn 

glad we did this and I will be able to bring the Sony 
here and I can tell your Honor whether there is somethinq 
wrong v.'ith the tape or it is a continuation. My log s 
aeared into the Sony numlJerr; . 

MR. .FF.FPER: The counter number vovild hi’nro 
t\othing to do if the call is cut off in the middle . 

THE COURT: All right, the last telephone fail 
v7as male and female. Was it 12,20 on the log precedino 
this one which is 12,40? i 

\ 

MR. PEPPER: Right# and the last one was 12.40. 
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TilE COURT: Should I accept that? It appears 
to bo correct. 

Should I put 12.20 and J2.40 in riy notes? 

MR. SLOTNICK: That i*3 correct, your Honor. 

We can hold this for i.omorrow and I can }>rinc 

in my Sony. 

THE COURT: I am willinc to hold it for tomorrov/ 
a^d let you bring your Sony. 

Somebody bring a stop v;atch and I will get out 
of the timing business. I hope we don't dispute It. 

T do invite you to check now how he does because I may 
want to dispute the first couple when he starts and stops. 

I will give back this log which has Mr. Feitell's legal 
arguments on it and laundry list. 

The Government will bring another tomorrow. 

We will adjourn until 10 a.m. 

(Adjourned to September 25, 1973, at 
10.00 o'clock a.m.) 
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join C/<>PRA, «t al. 


73 Cr. 4 GO 


Hew York, Heptoniber 25, 1973? 

10,00 o'clock a. n. 

(Hearing resumed.) 

tub;- COURT: Are we now ready to proceed? 

MR. SLOTHICK: We are ready. 

THE COURT: X understand that the OovernTnont, 
in spite of its valiant efforts and plentiful resources 
was not able to generate a stopwatch. I have asked 
Mr, Swanciger to use his personal wristwatch and the 
sweep second hand thereof to announce at the and cf each 
of these recorded conversations the longth in min. 
second.? , 

Everybody, is invited to double check .nud if 
anybody lias any serious quarrel with the length tliat he 
announces on the record, we vrill redo it. 

Anybody disagree with that procedure? 

(No response.) 

THE COURT: .All right. 
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MR, SLOTNICK: We are playing Exhibit P for 
identification dik! we will commence where I believe we 
cr.fV-''! ur> ye"i'(-rday, with December 10 , 1971, 12.40 in the 

lOCj S . 

THE COURT: We did that yesterday. Are yovi 
qoiiiq to piny that again? 

1' . 'P.OTMICK: Yes, there was some question 
v/hen it wat ■’.ut off, yout Honor. 

(Conversation played.) 

THE GI.ERK: 40 seconds. 

MR, SLOTNICK: The next conversation is on 
December 10, 1971 at 1325. 

MR. FEPFBR: Vlas that last 12.40 or 12.20? 

MR. SLOTNICK: 12.20 in the logs. That was 
the correction made, 

MR. feffER: The next one is 12.40. 

MR, SLOTNICK: The next one is between Don 

and Sleepy . 

MR. PEFFER: Yes, that was a call made at 12.40, 
a call after this one we just heard. It was cut. 

THE COURT: He is about to play that now. 

The one he just played I believe Mr. Slotnick incorrectly 
described as a 12.40 call. We are now agreed it is 
a, 12.20 call between incoming male out female in the 
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jargon of the logs and now we are goino co play a 12.40 
call identified as Don and Sleepy on the logs. 

MK. PEPPER: That is the problar . The 1?.40 
call, the one played yesterday as to whether it was cut- 
is page 3 at tna log and incoming male out male, Orvi.il 
at the boi-tom of page 3 . That is the one I thought there 

was some confusion. 

MR. SLOTNICK: This is the next call. 
(Conversation played . ) 

THE CLERK: One minute and five seconds. 

MR. SLOTNICK: Apparently the break we heard 
yesterday was some imperfection. 

The next is 1320 between Don and Sleepy. 
(Conversation played.) 

THE CLERK: Two minutes 32 seconds.) 

MR. SLOTNICK: December 10, 1971 at 1350. 
(Conversation played . ) 

THE CLERK: 'iVr,. .minutes 4 5 second*}. 

MR. SLOTNICK: That was 3040 in the logs and 
the defendant comment is apparently thi.s a husband and ; 

i 

wife conversation . ! 

i 

The next conversation we have i.*: on the same 
date at 1350 in the logs. 

(Conversation played.) 

1,1 . 
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'f'lIK CLERK: Ten minutes 38 seconds. 

MR. Sl.,OTNICK! Defendant's further cowsnent, 

this ia a hMsband and v/ife call. 

MR. FEFFER: Is it being represented as a 

known fact or what? 

MR. SLOTNICK: As indicated by the conversation. 
THC COURT: That is Mr. Slotnick's assertion 
and I am willing to receive assertions about this and if 
you have any reaction* » since we may not want to do this 
again many times/ I will state the. reactions, 

I had the impression for some of those e>:cit- 
in<f minutes that was a husband and wife call until a 
passage v/hcre she informed him that the next day was her 
birthday and it strikes me from the content and tone 
of that portion of the conversation that they were not 
husband and wife, not that I really think it matters but 
if anybody v.-ants to argue that later on, I give you tins 

reaction for what it is worth. 

It is pretty clearly marked on the lou not 

pertinent conversation. 

MR. FEFFER: I have the remainder of the 

transcripts to hand up. 

MR. SI/ITNICK; The context of the conversation 
there was a declaration or at least an assumption it was 
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a husband and wife was the time prior to your Honor then 

/ 

changing his assumption and therefore it is otir contention 
that it is reasonable to believe it to be a husband and. 
wife conversation and they should have shut it off. 

We will key one other thing,, your Honor, that 
this is the first of a series of conversations with ronard 
to this watch business. 

7hc next call is left out of the logs and it 
appears to have been a call between 1455 and 1500. We 
are not 100 per cent sure but it is not logged and it in 
on December 10. That is my techiiician ' s guess. 

I don't knov^ how he based that. 

(Conversation played.) 

THE CLERK: Six minutes 14 seconds. 

K 

MR. SLOTNICIC: Defendant's comment, your 
Honor, that after the first 35 seconds 80 per cent of 
the call thereafter is female- female . 

MR. PEPPER: The Government ’/ould comment it 
believes the call is logged at 1455. The reason why .it 
was male and female is because the male in fact was the 
party who first picked up the phone. 

Another observation was that during the middle 
of the conversation there was a long discussion within 
Diane's Bar and the male's voice said that the windov/ was 

• ■ iTiifcnN aiSTHicr court reporters, u.s. iTouivriiousb- 
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no good and a dlsoussion as to why the window would nob 

V’ 

be good because the police officers, the cops would l^Jc 

(f 

,T 

in which would be bed 'eand finallij' enottier individual 


gets on tiie phone, a 


gets oh the hhone. 


So during the course of ihe conversation, 

■f' 

whicn took place at the very beginning of the wiretap v/e 
have threo different people in ope conversation at 
Diane's Bar on the phone. 

HP,. SLOTNICK: The defendant contends that the 
male-female portion of the oonversatiori took five seconds 
in which the male tvUthied the phone over to Joeie and 
obviously a female who spoke to pother female. At this 
juncture the police had an obligation to shut off the 
phone since their order only provided to those talking 
to Joseph Della Valle. 

After the first minute they certainly had an 
idea that Joseph Della Valle was not a participant in that 


conversation . 


1807. 


The next call is on December 10, logged in at 


(Conversation played.) 


THE CLEEK: 32 seconds. 

MR. SLOTNICK: The same comment for this, your 
Flonor, the officers early in the game realized that 
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Joseph Della Valle v;a8 not a participant in that conversa- 
tion and shotild have cut it off. 

December 10, 1«)72 at 1842 is the next call. 
(Conversation played.) 

THE CLERKS Three minutes 25 seconds. 

MR. SLOTNICI*:: This is a call that the 
defendants the police should have shut off. at the point 

V. 

where they heard about I got a phone hiill today, after 
the child answered the phone, because they should have 
believed it was a husband suid wife conversation. 

Wo represent to the Cotirt that that is the 
beginnjng of a series of conversations between Stopiien 
Dellacava and his girl friend Jean Pino with the New Jersey 
number in tlie logs. 

• • r 

MR, PBETlfER: I will confine the corament to 

■» 

this particular telephone call. 

First of all, this is the voice obviously of 

Beansy, Stephen Dellacsva, Secondly, nothing in the 
Government thinking in tb# opurs* Pf the conversation 
indicates' any husband and wife relationship . 

Thirdly and most impi^tant is one cogent there , 

she makes at the very beginning of the conversation and 
says as fcllov/a, as best l can reOall, "What do I get for 
my job as secretary"? 
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Kleven he say:-. . I may have hoard incorrectly. 

It is my understanding frotn talking to people that nonitored 
those calls and people who have since listoned that this 
would give them reason to believe she was somehov/ invo l\’‘prT 
v;ith him as a wife ljut very possibly involved in whatever 
business liu was conducting and the ftovernment contends 
lie was heavily involved in narcotics. And the call w?is 

cut. It may not have been cut in a minute and a half 
but the conversation ceased, indicating that the call was 
cut off. 

f4K. FEITELL; My comment vrith respect to t’lat 
obviously she was referring to having difficulty getting 
through because the line was out of order, possibly • 
because of the tap and there is a lot of that going on 
and reporting to him in effect she V7as having difficulty 
with the line and says rather stupidly to him can you call 
out and he answered of course X can call out I am calling 
you. 

With respect to the comment aboiit what slic 
is getting paid for this type of secretarial work he 
said nothing, not eleven, 

» N 

MR. PEPPER* It wa8n*t his response hut the 
nature of the conversation, more or what she said to him. 

THE COURT* All right. I have hoard all your 
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various coimnents. The only comment t have in that I 
suppose police officers nre not expected to infer that 
people are husband and wife jnst because one is a male and 
the other is a female and one has n child. They may 
know what ntVier i>eoplQ know about relationships but I don’t 
think it is veiry important. 

MR. SLOTHICK: He is indicatincj there vjas 

some discussion about payi'-ant of a phone bill. I discussed 
this witl\ my wife once aitKnnth, your Honor. 

necember 10 at 1916 is another call of Stephan 
Dellacava who is subject to the order and he is speakinq 

to his son Carmine. 

(Conversation played.) 

THE CLERK; One minutes eight seconds. 

MR. SLOTNICK: Our contention with respect to 
this alleged call is that the voices of Dellacava and 
Della Valle, that the police officers did not even have a 
reasonable basis to believe that it was Della Valle. 

’iR, PBFPBRi. My own observation is th«At the 
conversation was totally inaudible and I don't see how they 
could decipher whose voice it is, especially the party on 
the outside line. 

Ml'v. SLOTNICK; I didn't find it to be inaudible. 
December 10, 1972, my sheet indicates my 
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tooluiiciar-i har; not found this call in the logs, again 
b."' tween Stopbon and his son. 

THE COHKT: Has your technician placed it 
approximately? 

M15. SLOTHICK: Yes, approximately about 19.1H. 
That is hia bent gu(;ss. 

(Conversation played.) 

‘•T'F CLCFK: 38 seconds. 

m. SLOTNICK: Obviously this is a conversation 

of a grown rivile with a son disoussino his mother and t}i.e 
male mentions irtommy and there was ample proof to indicate 
t}\at the police krsev/ that Joseph Della Valle was not married 
and 23 and obviously could not have a grown son. 

The next conversation is December 11 at 12.05, 

(Conversation ’srunyed. ) 

THE CLEFK; One minute eight seconds. 

MR. SLOTIJICK; Our comment is this is a foll/ow- 
up to the call o n the phone aboxit the Hamilton watch 
i'usiness and again this is another husband and vrife con- 
versation i nt orcepted , 

fir.. PEPPER: This conversation was apparently 

cut off, you3. Honor. 

THE COURT: It soiuids cut off to me. 

HR. SLOTNICK: It did to me too and early in the 
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''rill gai-xi the police officers could have recognized it as 
obviously a non-portinent phone callr not bo‘t^^^nen »ToH>'‘.pli 
oe'na Vnllo and It has no narcotics related discussion. 

THE COURT; Sitting hero when they get to 
the ilnmilton and the Longines and the Bu.llova, a police 
officer wnald have cut it off sooner. I suppose when I 
cfo through this, however I vrill have to take into account 
the officers didn’t necessary hear them one afj,er another 
and were not necessarily the same officers. You may 
v;ant. to argue about this, another slight measxire of 
artificiality in our listening, which is one of the con- 
siderations, which touches one of the considerations that 
has led me to think that unless you get in the* vicinity 
of a minute and a half or two while an officer zei"or? . in on 
the thing, considering that you are listening in a puldic 
phone and whatever the disadvantages are, you don't have 
serious intrusions once you that you can tap a pxiJ^lic 


phone at all 


I just tell you this so you understand what. I 


sort of have in mind. 


MR. SLOTNICK; We have indicated that v^e are 
troubled with the first premise. about tapping a public 
phone. There arc different considerations with a public 
phono versus a private phone. 
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riftcember 11, 1972 at 12.25, apparently the 

j 

i 

1^1 

next con vernation. 

1 


(Convarsation played.) 



THE CLERK; 48 aecosids. 



MR. SLOTNICK; Our cM^TOinent is that the parties 



WGre identified at a time when the police officers conld 



have shut off, once they realised that the conversation was 


HI 

between Petey and Ziggy. 


MR. PEPPER: My only comment is it is an example 


■ 

of one person onthe telephone and another person later 


1^1 

in the conversation getting on the phone . This is n 



pattern which I think repeats Itael time and time again. 



many people getting on the phO „e dtsting the course of one 

i 



i . ■ 

conversation. 



MR. SLOTNICK: Our reply is that the individual 

. t 



picking up the phone la Bearisy who the police believe is 

1 

t 


Joseph Della Valle and he g<sts on the phone. 

j 


December 11 and this beglpa at 1415. 


IH ^ 

(Conversation played.) 


H 

THE CLERK: Throe minutes 31 seconds, 


^1 22 

MR. SLOTNICK: The first conaaent that appears 



to me to be a husband and wife conversation. Apparently 



I am rather old-fashioned. 



The second comment is that there- was no excuse 



iOUTMERN DISTRICT COUrn REPORTERS, O.S. COURTHOUSE 

POLEY SQUARE. NER YORK, H.Y. CO 7-4560 

' 






I 





1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 
W 

17 

18 

19 

20 
21 
22 

24 

25 


13Ul 

rnl3 

for listening to this past the first 20 seconds. Obviously 
not a Della Valle call and a child involved at the beg In- 
ning |. ♦’iithor a wife or girl friend picks i:p the telephone 
call and X don't think one could find the voices remotely 
were that of Joseph Della Valle . 

MF. PEPFER: Just this, your llcjior, that auain 

we submit it lu difficult to deteimlno v/hethor an incLlvidual 
talking Is tlio wife and on December 11, 1972 it very well 
could have beeti possible that this individual may have been 
the .‘ 3 at;ject, t]\e deep voice and other characteristics. 

MR. SLOTNICK; December 11, ybtir Honor, at 
1425, back to the watshes. 

(Conversation played.) 

THE CLERK: 21 seconds. 

MR, SLOTNICK: This wa.s obviously a short recall 
within yonr Honor's guide lines. However, the reason v:e 
played this, it is a continuation of a prior conversation, 
one of the voices had to be at least known at that time, 
at this point, to the officer monitoring and the voices were 
identified. It should not have been listened to oven that 
far. 

The next conversation is December 11 at 1422 
and wo go back to the watches . 

(Conversation played.) 
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130 . 


2 

THE CLERK: Three minutes 41 seconds. 

3 

HR. SLOTNICK; My only comment about this is 

4 

it happen, s to be o husband and wife conversation. 

f) 

They should have cut it off knov/ing that was not Uoansy 

6 

on the telephone. 

7 

MR. FEFPER: I don't see any conversation 

8 

about 1422 in the logs and the impression v^as created it was 

9 

the next conversation after the preceding one. 

10 

THE COURT: All right. 

11 

HR. PEPPER: It i.'j our contention this con- 

12 

ver-sation did not occur at 1422 or right after the previous 

“ 1 

conversation . 

14 j 

i 

HR, SLOTNICK: Hay I have just a moment to check 

i 

that? My technician apparently found it was 1422 and 

!"• 

I am trying to clear it up. 


Apparently this is one of ttie calls that was 
not loggiart . He found this to be the follow-up conversa- 
tion which i.!> actually extremely reasonable in viev/ of the 
fact they relate one to another. The first conversation 
at 1420 deals with Longines watches and a calendar and th e 
second conversation which allegedly takes place Home two 
minutes later Jack tells his v/ife he got watches with 
calendars on it. So it is not inconceivable that they 
happened one after another and apparently they did and it is 
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2 

just not logged. 

3 

Wn would present the actual tape to your Honor 

4 

and find those two conversations and represent they follow 

5 

each other. 

6 

MR. FEITEIiL: There is a referral in the 

7 

second ca"*! to an intaxmediate call from the recipient 

8 

of thev-gift. I don’t know if we ever hearrl that call. 

9 

MR. PEPFIiRi That' would go against what 

10 

Mr. Slotnick is saying, ^toere was a reference to an 

U 

intermediate call which indicates that it did not folic-. . 

12 

THE COtliltt Mr. Peitoll, yoil are in a poor 

13 

position. You have assured wa yau haven't listened to 

14 

these tapes. 

15 

! riR. pEITELLs I didn't listen to them in their 

1 

16 

1 

entirety. ' ' . , 

17 

THE COURT: Do you know whether this call which 

18 

is part of your selected tape Immodiately on the 

19 

original tape or do you not? 

20 

. d 

MR. PEITELL: I don't. 

21 

THE COURT: Then don't say. 

22 

MR. PEITELIi: I don't recall having heard the 

23 

intermediate call. 

24 

THE COURT: But you dpii't know whether it does 

25 

or not. This is a selection of oalls. 

• / S 

' 

SOUTHERN DISTRICT COURT R.CRORt|l&RS, U.S, COURTHOUSE 
rOLty SQUARE, NEW YORK, UiYu l fio 7-4StO 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 
1 .’ 
16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A 3 • 


MP. PEITELL: What he hea. cl on the secondary 

tape . 

THE COURT: Let US not speculate. If you vjant 
to play that for me and find out if there was an inter- 
mediate call you may do so. 

. rip.. FEITETJ.: The call is certainly very 

closely placed. 

THE COURT: 1 have lieard a few things that seem 
less impoi'tant than the chronology of tltese t\\'o calls but 
if you think it is important settle this in au appropj iate 
way later on. 

MR. SLOTWICK: 2\t this point that is o\ir 

S 2 unple extract from what we call reel 1 which is the first 
reel of' Diane's Bar. 

We then go to December 12, 1971 v.’hich is reel 

2-A. 

At 12.52, page 7 of the log, it ttppears tfi ho 
the second call of the day, your Honor. 

(Conversation played. ) 

MR. SLOTNICK: Again, a watch converr. o.tion , 

THE CLERK: One minute 35 seconds. 

MR. SLOTNICK: We contend that to be a question 
again of a husband and wife conversation, unquestionably a 
husband and wife conversation apparently relating to th.o 
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ChrisiiiTias saason and the mention of. watches a^nin. 

MU. PEPFER: My ovm observation is that the 

call wag cut off. 

SLoTMICKt Our contention is it was cut 
off too late, it should have been earlier at the identi- 
fication of the parties. 

We nov/ qo to December 12, 1971, the time is 
13.45 and that is at page 7. 

(Conversation played.) 

THE CLERK: 20 seconds - 

MR. SLOTNICK; The reason we played tliat one 
is ample at the loginning of the conversation. There is 
a flat statement Beamsy was here and if it is true the 
officers believe that Beansy is JPella Valle they shouldn't 
have continued any further. Apparently they were still 


probing . 


MR. PEPFER: After 25 seconds the call was 


cut off, terminated. 


THE COURT: That was one cut off, is that 


correct? 


MR. SLOTNICK: That appears to be correct. 

MR. PEPPER: Yes, it was. 

MR, SLOTNICK: DeceiriJer 12, 1971, we find the 
call not to be in the logs between 1345 and 1443 and it 
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2 

is a rather short call but refers to tl»e fact that nenur.y 


3 

is not there and the police keep on listenlncr. 


4 

(Conversation played.) 

■ 

5 

THE CLERK: Five seconds. 


6 

KP.. SLOTWICK: The Other reason is to indicate 


7 

the .call is not in the log v/hich is a sort of strange 


8 

incidence to understand, why some of these calls are not 


9 

logged . 


10 

MR. FEFFER: My only comment would be if 


11 

Mr, Slotnick is going to persist in tliis point that the 


12 

calls are not in the logs — 


13 

MR. SLOTNICK* I will, your Honor. It would 


14 

be a point in our brief eventually. 


15 

December 12, 1971 


16 

THE COURT* Wait a second. 


17 

How are you planning to do that? Am X supposed 

i 

i 

18 

to remember the*«7 ■ 

1 

19 

It seems to me I am going to cut you off from 

i ' 

20 

saying — let's say you claim this is not in the loq but 

I 

21 

how are you going to work this t© prove it? | 

22 

I v/ill direct you now, both sides, to get 


23 

together this evening, this is not the eve of any holiday 


24 

and on all of those that it is claimed .not to be in the 


25 

• logs, I want you to tell the Gall<^ith respect to which 

V 
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tibis asseri^ion is na^a and i^e rael fjrOBi which it comes 

V 

and sit together and listen and agtee that they are 
either Iocs or not logs and then CMpli:' back tomorrow and 

■H 

witii respect to each, one of these> report the results 
of that conference. That is to say# report in each 
instance whethi* the Oovomment «|;^oed«s the correctness 
of Mr. Slotnick's assertion that somethin# is not la thh 




log or, if this occurs that Mr*,:iiiotnic)c withdraws that 
assertion. '-'y': 

.V 

Is that olear, gentl^eh? 

MR. PEFFBE? Yes^ Honor. 

■f ’ . 

MR, SLOTNICK: For- tl« reooid, reel 2~A, betv/een 

. i- 

1345 and 1432, female asking for hfiawWi 

Srtje next call is 1443/ thc^^same date. 
(cdnvier«aiM»*^. . 




THE CIiBl^* 52 eecondfl/ 


MR.,-:^X,65n9ICKs , • K' Oj%^!JSht*^een Mr. Della Valle 


and his wife. 




bm., waillii ' My q«aiy,jC»Di^ is that Mr- 

' ' ' W-:- • • , ' ■■ 


Slotnick keeps are wives and 

again my own observation ' is t^at. thifiB Can't be ascertained 
from this teloplwjno call, as tii|,j!^e identity of the 

■f, - • 

woman he is speaking to. ■ V; 

TK'd COURT: There whs an old shoe quality of 
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the convoraation that to me ns though th« tUfier 


of the fact might infer it waa |j||;,husband and wife? whereas 
Boirte of those perhaps rofleotlng a more blissful quality 
of Mr. Slotnick's marital situa-^ion auftd are more amorous 
and lyrical in tone , ar«! not necosehrily husband and 
wife conversations. 

I am not a Domestic Relations Court but I give 

i 


you these reactions for what they are.- 1R>rth as we proceed. 

MR. FRFFER: Of course, there is the shortness 

of the conversation. 

THE COURTS All right. 

MR. SLOTNICKs The ftwct conversation is at 
1512 and v?e find Mr. Dallacava now si^^lking to his girl 
friend . 


{Conversation played.) 

THE CLERK: Four minutes 42 Seconds. 

MR. SLOTNICKs Obviously between f4r. Dellacava 


and his girl friend. 

The comment i would make is it is not only 
not Mstinent but should have been cut .off long before 

* r-Uf ‘ 

that but it was a conversation have an Inference to lead 
reasonable individual to believe that Carmine is either a 
son, brother, member o£ the family and the insurance is 
obviously his car Insurance and the police have no facts 
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1 

to believe that anybody identified with Josep)' Della Valle 

1 

1 

was Camine. 


1 

MR, PEPFERr May 1 raappnd to that? 


1 

The first telephone conversation speakincr in 


1 

terras of the secretary -and the accoxintant arid now they talk 


1 

in terms of picking yap the car and go through the process 

i 

1 

of determining when the child will be home, from school 

J 

1 

and make an appointment for 2 o'clock in the morning which 


1 ' 

just on its face, listening to the conversation gives 



one the impression that 2 o'clock in the morning is hardly 


12 

consistent with what time a child would supposedly get 


13 

home from school and that is giving the officers reason to 

i ‘ 

14 

believe this woman might have more to do with his business 

) 

15 

than you can tell from listening to the normal course of 


16 

the conversations . 


J7 

THE COURT: All right. 


18 

MR, SLOTNICK: December 12, 1971 at 1535, 


19 

Mr. Dellacava returns to speak to his girl friend. 


20 

(Conversation played*) 


21 

THE CLERKr 38 seconds. 


22 

MR. SLOTNICK: Comment we have, there is 

. 

23 

evidence that the police did not believe that Mr. Dellacava 


24 

tended bar and the conversation says I am tguding bar. 


25 

MR. PEPPER* One further observation, the 

r 
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23 


24 

25 


reference in the conversation tp picking up this car 


that reference to the fact that’ the word car has been 
used in narcotics parlance in the past to indicate other 
things than an automobile. In fact, a subsequent con- 
versation between Dellacava and Capra the Government 
argxies very strenuously when they make reference to the 
word car in that context that they certainly are not talking 
about an automobile but talking about as Eaton testified. 


more likely a kilo of heroin , 


That coupled with the meeting at 2 a.m. 
certainly would give the officers reason to listen to a 
conversation . 


MR. P^ITELLS My comment is that t4he reference 
to the 2 a.m. featuT* was the delivery of the car for 
repair purposes and the context of both conversations 
illustrates tJiis was & car that needed repair and the car 
was being dropped off in Jersey to be serviced. 

MR. PEPPER: TUid llr. Dellacava does not live in 

New Jersey. 

I 

! 

MR. PEITELL; But this girl friend does and that i 

i 

is fairly obvious from the 201 area code. 

MR. SLOTNICK: December 12, 1971, we have a series 
of calls, six consecutive gambling calls that span 12 minutes, 
all gambling calls and we allege that the police had no right! 
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to listen to those conveicsationa. at alir especially from 
the beginning when they, learn they were gambling calls 
and each follow-i|p otCLl, Thia would be a 12 -ndnute span 
of six conversations. 

•raE COURT: I want yon to stop each one so you 
can eontlnu. to take down tte atatletloa, which may or 
M* not bo material, aa to turn length ot each one. 

We now knoil. there wha a. series of six but 
whether there is- a 09 B, knowing theW| would he a series of 
six eoold .arguably bo .a diff^ent gu=»tion. let us do 
themi the same way and argiia' «h«t that together or 

separately late«^ o*w 

(Cton*e*»ati«in played.) 

. • - * 

THB seconds. 


,MR, 

bete '^r . 

but urfer#Wni^ W*.?bj|^|^'«PP«<>ntly on foot- 

ball t»— -' ■ T^,' 


and the he^.i^ re^ilwt^to should not be 


listeij^d te. 


MR. nFFHU . IhSts :Whenothor illustration of 


a pa^y gettln, on “* 

tion ^d ai^, S* «• Slotnlck' >*>iy knows, a cr,1me being 


■ * 
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oownitted on fche telephone . 


MR, SLOTNICK* The next call is at 1550. 
(Conversation played.) 

THE CLERK; 52 seconds. 

MR. ELOTNIOK; Obviously a follow-up call, the 
nvan a!(|jq®ived the bet, called a gambling/ parlor or calls 


the office to place beije. 


Tn 52 seconds it is obvious 


this i^ v/hat he is doing and repeats the prior conversa- 
tion v/ith regards to bets placed by the first wan. 

MR. FEPFERs I would only comment that I don't 
see any logic of anyone then being able to determine that 
was neaeasarily a follow-up conversation and also it 
relates to a .crime being committed,. 

MR. SLOTNICK; It is repetitive the man on 
the phone just repeats what he had in the other call. 

The next call is 1551, 

(Gonyorsation played.) 

THE CLERK; 57 seconds. 

MR. SLOTNICK; Again, apparently the same 
individual on a gambling call. To be noted fox the 
record that instead of listening to these phone calls it 
was suggested that apparently, as Mr. Peffer says, these 
are Illegal calls called into a fceoJqflaker. It is 
interesting to note that none of the phone calls to the 


3 #", -1 
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bookmakers was the Pann Reglstar working and th« police 
oonld have been workil|g attempting: to find out who the 

j' •' 

bookmaker was . 

MR. PEPPER* I missed the last point. 

MR, SliOTNICK! I am just saying that the othe;F 
phone numbers apparently ap|^ar ^d this is the first place 
-that I have spotted during the course of the day that the 
Penn Register fails to register the phone number. 

MR, PEPPER* . ’JChe same ootiftnent with respect to 
the preceding telephone call. 

THE COURT* All right. 

MR. SLOTNICK: In a series of bookmaking calls 
the Penn Register fail* to register. 

" I , 

The next is a conversation at 1555. 

(Converiation played.) 

THE CLERK:, 58 seconds. 

THE COURT: • The record should show nov/ the 
narrow margin of erroifc-Wcr deputy clerk operates with in. 

ne said fflv|bast time. 

MR.. RliiTNlCK* 3,655 is the next call. 
(Conversation played.) 

THE CLERK: 18 3ecox0U. 

MR. SLOTNICK: The defense contention again, 
which Z think we have reaffirmed throughout the proceeding-s. 


V \ 
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the coimt of seconds is not indioative of the problon of 
inininisatlonr that they should' haye shut the machine off 
realising this was the same man .^o called before and 
calling in apparently and taking bet6 in a bar. ThrB is 
the only reasonable conclusion ohe' Could reach. 

The next call is 1600 ittnd is a continuation of 
this series of calls. 

(Conversation played.) 

THE CLERK: 47 seconds, 

MR. SLOTNICK: Again/ the same individual call- 
ing into his office » the Penn Register is not working. 

I would tend to think that the invasion of privacsy at this 
ixjint has been demonstration with regard to thlS/ b|t 
wa have one further call which finalizes this entire series 
of bookmaking calls/ 1600. 

(Conversation played.) 

TIIE CLERK: 13 seconds. 

MR. SLOTNICK: There aTe six consecutive 
gambling calls which span about 12 minutes. 

THE COURl.': Some of your comments arc not 


terribly helpful. 


X have written down the time of each 


of those six calls and it is just not 12 minutes. The 
record shows what they are. Let us limit your comments 
to things that are pointedly useful and not to things that 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 . 

18 

19 

20 
21 
22 

23 

24 

25 


i. f 

just kind cf gratuitouiily contradict what tv,e record 
shows, 

MR . PEFFEft< Just one comment , the Penn 

i 

Register is workdn.g on the last call ^ giving the outgoing 
number and more important I don't think there is any indica- 
tion from any of the preceding galls that the subsequent 
call would be a following telephone call. 

THE COURTS Let us .go on, 

MR.. SLOTNiCK: The n*xt call is at pecembcr 12, 

1971 at 1605, which is.tl^e ftollpwing call. 

(Conversation played.) 

THE CLBRKt. 44 saconds. 

MR. SLOTNZCKs ^Qiir comment:., the male identified 

hiatself and the l^rty ‘Wa*^ a. fgjaale and there would 

be no ^<jue8tion this 1® not Joseph le on the 

%;• ■ 

telephone, discussed a completely innocuous circumstance 

ajsd the officer should shut it Of^ instead of continuing 

to listen. 

The next conversation . on peoemher 12, 1971, the 

• f* * 

following ccmversation^ 1608. .^jhave "No answer" in my 
log. I don't know what that means. 

(Conversatiim played.) 

MR, SLOTNXCXx On DoeOnher 12, 1971 at 1609 
‘toere is a .cdhi and %re are going jKo sho^ir the next three 
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calls as being all consecutive calls, not minimizGd . 

I understand your Honor Wjuxts them stopped at th«? end of 
each call and I will do so. 

(Conversation played.) 

MR. FEFFER: There is a transcript of this con- 
versation. 

THE CX.ERK: 35 Seconds. 

MR. SLOTNICK: Again, your Honor, no reason to 
listen to that conversation even for as Iona as 35 seconds. 
The next conversation is at 1609 and in t>).-^ 
logs we have it as an incoming call, apparently Baan.sy is r.n 
and the other party is Ernie. 

(Conversation played . 

THE CLERK: 1$ seconds. 

MR. PEPPER: I would comment on this call that 
it is an indication in one telephone conversation of tv/o 

jl additional people and an individual known as Shadov/ and his 

i 

I name appears more than once, an indication of numerous nick- 
names these officers h;;ve to deal with. 

MR. SLOTMICK: December 12 at 1630, male-female 

as marked in the logs. 

(Conversation played.) 

THE CLERK: 47 seconds. 

MR. SLOTNICK: The next call is at 1640 v.'hich 
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is a malfe and Beansy's wife looking for Beansy. 

Your Honor will recollect we went into that at 
the hearing. * 

(Conversation played. )i 

THE CLERK: Eight seconds. 

MR; SLOTNICK: The conversation referred tc 
which I cross-examined Detective Eaton about . 

MR*. PEPPER: Another refterence to a nickname, 

Jap which appears ih many of these conversations. 

MR. SLdTNICK: 1740, your Honor, is a female - 

female conversation.' 

• (Conversation played . ) 

THE €LERK:.'.: 47 seconds. 

MR, SLOTNICK: Again, armed with an eaves- 

dropping warrant for a. male Joseph Delia Valle the police 
continue to listen to two females knowing that not one could 
be Joseph Della Valle. 

MR. Again, the nature of the phono 

call, the partiaa constantly changing people who were on 
the Diane Bar tifilep lone, listening for a length of timo of 
47 seconds to detjrminG whether another individual will get 
on is reasonable* Originally we had two women speaking 
and a mala gets in tl>e conversation. 

MR. SLOTNICK: December 12, 1971, 2000. This 
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1 

•X 

is transcribed. 


1 

(Conversation played.) 


1' 

THE CLERK: One minute and nine seconds. 


1 

MR. PEPPER: I would like to comment on this 


1 

conversation. It is anotliar example of more than one 


7 

person usinq the phone at Diane's Ear; another indication 


8 

C)f many nicknames these people are confronted V'^ith and 


9 

possibly more important is the reference to the word scuff 


10 

and boxes, commonly used for narcotics, for heroin and 


11 

cocaine . 


12 

MR. SLQ7MZCK: Your Honor, with r^'yard. to the 


13 

many nicknaites used# there is an individual that pervaded 


14 

these eavesdropplngs - Fetey Bones. Apparently that is v;hat 


15 

he is called, I don't think he would be different had 


18 

he been called Pete, that is his name and how people call 


i7 

him. There was as individual called Shadow, his name is 

i 


18 

probably George or something. So the fact that they say 


19 

Eliadow instead of George I don't think is umisual to me. 


20 

There is no question that Joseph Della Valle was not a 


21 

participant, v^^hich is uppermost in ray mind and this phone 


22 

conversation should have been shut off and 1 don't think 


23 

there was a danger that he was going to spring in. It is 


! 24 

a dangerous thing because the Courts are arming the police 

1 


with general warrants. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 


The follow-up phone call at 12.12 and 2025, 
a feeiale asking for Beans. 

(Conversation played.) 

THE CLERK I 10 seconds. 

'IP. SLOTNICK: The next call is at 2030 and 
again is the following call following these consecutive 
calls for illustrative purposes Mr. Dellacava is known as 
Beans on those phones ^md speaking to his girl friend 
Jeon. This is at 2030 and an outgoing call from Mr. 

i 

Dellacava to his girl friend and the log says male-female 
and ultimately identified as Dellacava and Jean Pino. 


1 


I 

t 

[ 



13 

j (Conversation played.) 


14 

i THE CLERK: Two minutes five seconds. 

6 

15 1 

j MR. SLOTNICK; The only thing I can say is the 


16 

1 

log says non-pertinent call. 


17 

The next call — 


18 

THE COURT: I note that the call which you have 


19 

described initially as Beansy and his girl friend is noted 


20 

on the log as male— female . But I think those of us who 


21 

sit here, having heard this much, would probably agree 


22 

that it is Beansy and his girl friend. 

... 

23 

MR. SLOTNICK: Yes, your Honor. 


24 

j 

MR. FEITELL: I would like to ask is your Honor 


25 

working with the same log we are working with, the initial 

1 

J 

t 
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copy of thfe log? The copy we are working with has variotss 
nasties interposed over the male and fttnale. 

THE COURT; The one I have for this call says 
male-female. You look at your copy and tell me what you 
are working with. Let us proceed. 

MR. SLOTNICK: My copy say 6 female and on the 

top it says Dellacava and Jean Pino. 

THE COURT; Then we are working with one that 
the police officer originally wrote down. You have some- 
thing written at;;^ some later point when somebody acquired 
the kind of knowledge we all now have too. But I am 
making this observation because it makes a difference 
whether on December 12 an officer knew it was Beansy and 
his girl friend or thought it was a male and female and we 
might as well have that all out on the table so we know 
what we are dealing with. 

All right. 

MR. SLOTNICK: Now, Deceiaber 13, 197, your 

Honor, at 1807. 

(Convereation played.) 

THE CLERK; Two minutes and 26 seconds. 

MR. SLOTNICK: December 13 at 1812, asterisks 

are in our logs. Is it in your Honor's? 

THE COURT: Yes. 
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MR. SLOTNICK: Incoming call and this ia 

transcribed. 

(Converaatlon played.) 

Tins CLERK* Two minutes ten seconds. 

MR. PEPFERs Only one commant on this, this is 
another exismple of a change of parties in a conversation. 

In language like did he get that and a background conversa- 
tion about this will be brought over, tomorrow. 

MR. SLOTNICK; I'm afraid I don't understand 
the comsnent about the background conversations. 

MR. PEPFER* The background comment about did 
he get there. 1 will ask for the car tomorrow and he 

is cut off. 

MR. SLOTNICK* It appears that almost anything 
in the universe could be intearpreted:-a8 a criminal convetaa- 
tion, including parts of this record and I feel that a 
fair inference could be drawn that this was not a narcotics 
related conversation with, by or between Joseph Della Valle. 

December 13, your Honor, at 1954, we have a call 
between Beansy and hie wife and it is so logged. 

(Conversation played,) 

THE CLERK* One minute eight seconds. 

MR. PEjPT'ERi It certainly is not Beansy 
Dellacava on this phone, your Honor* 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 


16 


16 

17 

18 

19 

20 
21 
22 
23 


24 


25 


THE COURT I That was not? 

MR. PEPPERS Certainly not* 

THE COURT: I thought maybe it was. It says 

Beansy and it is not. 

Do you think it is? 

MR. SLOTNICK; I don't think it is. Judge. 

THE COURT: Let US hear it again. 

{Cor)versation replayed.) 

THE COURT : I agree ,1 am wrong . 

MR. PEPPER: I think that Mr. Slotnick has 
demonstrated exactly the point these officers were making 
if Mr. Slotnick originally heard Mr. Dellacava speak for 
four or five months. 

THE COURT: I am right here listening. Why 
don't we just proceed. They thought it was Beansy and I 
thought it was. We all agree it is not Beansy and 
certain things may follow. You can argue later. 

I said the officer thought it was Beansy. I aasvone they 
thought it was Beansy. 

MR. SLOTNICK: That is correct. I purposely 
mentioned there comment it was Beansy and his wife indicat- 
ing if they thought it was Beansy and his wife they shouldn't 
have listened anyhow. But it turned out now to be Beansy 
Euxd the first invasion is worse. They should have cut 
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it off. It meant they thought it was Beansy and his 
wife, «nd the topic of the conversation was not narcotics 
related, and by listentog to the voice they could have 
found this was not again part of the order, tlie voice of 

4 ' 

a 23 year-old man and the voice of a 23 year-old man's 
wife or that it might be possible. 

aaiE COURT: All right. 

The call before this one had to deal with a 
man who cleans ceilings, who is supposed to be out of work 
but on the phone was found to bo working. Mr. Feffer 
commented that this call was cut and I have the transcript 
in front of me arid it doesn't say the call was cut. 
Apparehtly the police officer wrote connection broken or 
hang up and that wasn't a out call. That is the way it 
is listed. I gu^ss I apologise, I didn't hear Mr. 

Feffer. 

Did you say that the prior one was cut? 

MR. PEPPER* No, your Honor. 

THE COURT: Anyhow if he said it I didn't write 

it down. 

MR. PEPPER: They thought it was a cut call 

but apparently it does say connection broken. 

THE COURT: I wrote in my notes as a cut call. 
MR. PEPPER: May I make one point? I was 
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informed this morning that the Court of Appeals has affirmed 
the case of u. S. versus Bynum. 

I do not have a copy of the opii^^on and I am 
not sure I can get one but I will make every effort to 


do so. 


THE COOBT: All right. 
2,15, gentlemen , 


(Luncheon recess . ) 
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afternoon SfiSSION 

(2.15 p.m.) 

THE COURTS I saw aoitte paoplo in the yitneae 
room. Etoes that n»nn you want tp put thenf on? 

MR. PELDs Yes, your Jlonor. 

THE COURT? This is in connection with the 

search in Toledo. 

MR. FELDS Yes, sir. 

THE COURT: Wa will interrupt our listening to 

take that evidence. 

IS that agreeable? 

MR. SLOTNlCKs Of course, your Honor. 

We would indicate that on the Tanborg we are 


now up to 377. 

MR. PELDs Milton Julert. 

MILTON JULERT, called as a witness by the 

Government, being first duly sworn, testified aa 
follows : 

DIRECT EXAMINATION 

US 

BY MR. B’ELD: 

Q Mr. Julert, will you speak up so everybody 

can hear you. 

Are :you presently employed? 
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J. O j 



2 

A 

1 

No, 1 am retired. 



3 

Q 

Prior to the time that you retired where were 



4’ 

you employed? 



5 

A 

The Penn Central Railroad. 



6 

Q 

vmat city? 



7 

A 

In Toledo, Ohio. 



8 

Q 

HOW long had you been employed by the Penn 



9 

central Railrtwid? 



10 

A 

46 years. 



11 

0 

in October of 1971, can you tell us what your 



12 

duties were at that tiwe? 



13 

A 

I was baggage agent. 



14 

Q 

Did you have that assignment on October 20, 



15 

1971? 




16 

A 

Yes, sir. 

j 


17 

Q 

On that date did you have occasion to check in 



18 

a certain 

suitcase at the terminal in Toledo, Ohio? 



19 

A 

I did. 



20 

Q 

Inhere did that occur? 

1 


21 

A 

At the checkroom, the baggage checkroom. 

1 


22 

Q 

Can you tell us what facilities there were at 

1 

i 


23 

the railroad terminal at that time for checking parcels 

1 

1 


24 

or suitcases? 

1 


25 

A 

Well, we did three different things. We 

■\ 

\ 
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j-g39 Juiert-dixf^ct 

checked baggage through on trains ^ 


133 <. 

Wa checked' baggage 


temporarily as a holdovar^ and we alio had parcel lockers 


up in the depot. 

Q At the time that you checked in thie particular 

suitcase, did you have any other suitcases which had been 
parcel checked? 

A No, sir. 

Q When was the last tl»e prior to that? 

A Probably six eonths before that. 

Q Approximately what time did you check in this 

suitcase? 


A A man came in at approximately 11.13, I put the 

check on and looked at watch and it was exactly 11.15. 

Q Tell us in your own words what happened at that 


tlMl^ 

A I was at my desk, the second desk from the 

doorway making out a report on the train that had just 
left in order that I wight notify the clerk of the ccoisist 

of the train. 

The man came in and raised his case up, placed 
it down on the cotinter. It was a dark, probably call it 

a black or charcoal gray suitcase. 

I walked up to him and a train had just left 
and it had arrived in thear© at Toledo five minutes early. 
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and, according to the rules and regulations of the Tnter- 


ntate Coimnerca Conunisslon , if a train arrived early it was 


allowed to leave fJJSf® niimte^ alnead of time. So the train 


left at 11.10. 


This man got in there approximately 11.13, so 


I didn't know whether he had missed the train or not. 


Anyhow, I asked him if he wanted to check the 


bag through on the train or whether he wanted to leave it 


there temporarily. He said I want to leave it here. 


I told him it would bo 50 cents, so I made out 


the check and he said I will pick it up in a day or two. 


So i raentioned to him if you are going to leave it here I 


would rather you take it up to the lockers the depot 


Ijecause after 7 or 7.30 there is nobody here to protect 


it although we lock up the room but there is nobody aromid 


at nl^t. 


He says, "I wimt to leave it right here." 


So I looked at him because 1 didn't know why he was getting 


hostile and took a good look at him but I gave him the 


check, he gave me a dollar bill and I gave him a now 1971 


half dollar in change. I remember that. 


He walked out, then I went back to my desk and 


sat down and the window where I sat was approximately the 


lower part of my chest. I could see him walk through 
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there .with some truck out there. I didn't see whether 
he went on the elevator or not but ho was walking toward 
the elevator. 

Q After you had the suitcase what did you do with 


it? 

A I took the suitq^se back in the former 

cashier's office, a large gage you might call it, and I put 
it in front of a filing cabinet on the floor. 

Q Now, what did you do in regard to the stiitcase 


after that? 

A About five minutes later I had to get some 


forma out of the drawer in the lower filing cabinet. The 
suitcase was in the way and I piclw»ft‘>i^£'-np- ^ squatting i 
I picked it up by both ends and as I lifted it I realized 
that it had been before but I noticed it was heavy and it 
seemed to be compactly filled, not like ordinary clothing. 

I .stilrtod to place it on the carton right around 
the side and as I did this the thought just went througi. 
my head, waller this gtiy acted furmy, he was nervous and 
tense like he wanted to get out of there in a hurry and i 
had in mind, the thought just went through my mind, 


fleeting, he may have a bomb in there because there was a 

, ^ 

lot of that going on but anyhow I lifted the case up and 
shook it back and forth and there seems to be a rustling 
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like cellophane or plastic, just a slight rustle, barely 
hear it . 

Q Did you do anything else with the suitcase at 

that time? 

A Later before I left that night I took the suit- 

case and put it in the knoehole part of the desk so nobody 
could see it from the outside and I locked the cage up 
and locked the office up and I left. 

I notified the janitors to keep an eye on the 
suitcase, the parcel checked in there, 

Q Do you know a Mr. Charles Sibold? 

A Y'.5S, Sifft 

Q Hovf do you know him? 

A I worked with him since — he started working 

there in 1929 and I stairted in 1926, 

Q Was ho %forking there on this particular day? 

A He was working a relief job, he covers my job 

on mi' days off, two days a week and the other throe days 
he works in the ticket office. 

Q Did you have occasion to speak with him on the 

day the suitcase was checked in concerning the suitcase? 

' ' I 

A I believe ho came down, to bring some company 

mail from the ticket office and I mentioned to him — 

MR, SI/DTNICK; Objection, your Honor. 

southern district court reporters, u.s. courthouse 
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THE COURT: Yes. 

What Is the grounds? 

MR. 8LOTNICK: Hearsay. 

THE COURT; No, overruled. 

Go ediead . 

A I just nentioned the fact to him when he came 

down, X says, "I am off tomorrow and Friday, there is a 
suitcase here parcel checked and I put it under the knee- 
hole part of thtf desk so you won't miss it," 

I just wanted to notify him if it is here after 
tomorrow there will he storage on it. 

0 Do you mean another 50 cents? 

MR. McALEVYs I didn’t hear that. 

(Answer read. ) 

Q Do you mean another 50 cents? 

A That is right, after the first 24 hours. 

Q Were you off the following day? 

A Yes, sir. 

Q Did you return to work on the following 

Saturday? 

A Saturday, yes, sir. 

Q Was the suitcase still there? 

A Yes, air. 

Q Did you work on Sunday? 
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A Yes, sir. 

Q I take it it was still there at that tinre? 

A It was. 

Q Now, did there come a time when you again 

spoke to Mr. Sibold about this suitcase? 

A I am sure It ^^ras Tuesday afternoon, he oame 

down with more mail from the ticket office and mentioned 
the fact to him that the suitcase was still there. 

On Wednesday he came down again and wo were 
talking about it. The thing that worried me was the 
fact that it was there all night and there was nobody around 
and it might achidentBlly somehow or other come up missing* 
So Mr. Sibold and I agreed that we should possibly better 

a... 

notify the Penn Central Police Department about it. 


Tuesday? 


That conversation took place on October 26, 


We talked about it pn Tuesday and Wednesday 


we mentioned the fact about calling the Police Department 
Q Were you on duty on Thursday , the following 


Thursday? 


No, I wasn't. 

MR. PELDt I have no further questions. 


CROSS EXAMINATION 
BY MR. McALEVYt 
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NoWr Mr* you say that you first saw the suitcase 


on October 20, is that correct? 
A That is right. 


You know the exact time that the case was 


first seen by you? 


A I wouldn’t say the exact time but it couldn't 

have been more than tw^ minutes prior to 11.15 because at 

11.15 I looked at my watch. 

Q There were No other bags in that storage ar'^a 

at that time? 

A There were other suitcases that had been checked 

through by train but no parcel checks. 

Q When you say on the parcel will you explain? 

A Baggage left there by a party temporarily to 

be picked up later. 

Q But you did have facilities to keep those bags 

in that cage, did you not? 


We had facilities but they weren’t good 


facilities . 


not? 


But you took money for that service, did you 


A That is right. 

Q X believe you testified that in six months 

it was six months since someone left a bag overnight? 
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That ia right. 

Aftar this aian paid his money and you gave him 


a check — is that correct? 


That is right, 


You put the bag in the cage area? 

That is right. 

By the way# where is your office located in 


respect to the terminal itself? 
A On the ground floor. 


Mr. Sibold, where did he work? 

Fje works up in the ticket office on the third. 
What is your title? 

Baggage agent. 

And Mr. Sibold's? 

Relief assistant baggage, relief baggage agent 


and ticket agent. 


He only worked two days a week as baggage man. 


is that the fact? 


That ia right. 

What two days? 

Thursday and Friday, 

What day of the week was Octobei. 20? 
Wednesday » 

Then you we^e going to get the next two jfjayg 
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2 

off? 



3 

A 

That's right. 


4 

Q 

You 4 Hiid that you first, after the man left. 


5 

and I believe you charucteriaed it as being hostile to you? 


6 

A , 

I wouldn't say he was hostile, I wouldn't know. 


7 


I wondered because he pointed and says, ”1 want 


8 

it left right here." 


9 


He raised his voice and so on and then I thought. 

. 

10 

I was puzzled for the ininute, that is ^M-hy I looked up. 


11 

Q 

Did it engender fear or suspicion with respect 


12 

to the contents of that bag? 


13 

A 

Not necessarily* The only thing l wondered 


14 

was why the man acted that way and why he was nervous and 


15 

wanted, to 

got out of there so quick. 


16 

Q 

The train had left? 


17 

A 

That is right. 


18 

Q 

The train had left? 


19 

A 

That is right. 


20 

Q 

Is that a congested area? 

1 . 

21 

A 

NO, it isn't. 


, 22 

Q 

Wasn’t it normal for a man to want to just 


23 

leave the 

area and go ^ere he has to go? 


24 

A 

I suppose so, yes, sir. 


25 

Q 

But you say he had to get out of there quick. 
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A I didn't said he had to. He acted like 

he wanted to get out in a hurry and seemed to be nervous 

and tense. 

Q Can you tell me what you thought to bo nervous 


and tense about tliis man? 

A well, he just got loud and acted like — to mo 

for a minute I wasn't looking at him at the tine, he 
sounded belligerent, like he was hostile and I imagine 
anybody would do the same thing or think the same thing. 

Q so in other words he was hostile to you? 

A I wouldn't say so. I am not sure. I 


wondered . 

Q Now, you wondered to such an extent that you 

watched this man ns he left? 

A No, I just glanced up from my desk and I saw 

him walking toward t!l»e elevator and just forgot about it. 

Q What is the next thing you did after you 

glanced up and saw the man walking toward the elevator? 

A I was writing out this train consist and 

walked back to the filing cabinet to get some forms from 
the lower drawer drawer. Like I explained, I picked 

up the case to put it out of my way. 

Q Where was it? 

A Sitting right in front of the filing cabinet. 
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Q On the counter? 

A No» on the floor. . 

Q Didn't you toetify that the man put the bag 

on the counter when he f iret came in? 

A That is right. 

Q IIow did the bag get from the counter do\m to 

the floor? 

A I took it over there. 

Q How far a distance is that, sir? 

A Probably 20 feet. 

Q So you took this bag from the counter, you 

walked 20 feet with it over to put it on a floor back in 

the cage, is that right? 

A That's right. 

Q At that time did you feel the weight of that 


bag? 


my hand. 


how high? 


Yes, sir. 

At that time did you hear any swishing? 

No, I had it down probably around my knees, in 


How was this counter that you had this hag on. 


We31, probably — probably came up about hare 


on ns (Indicating) • 


SOUTHESN DISTRICT COURT REPOATCRS, U.S. COURTHOUSE 
FOLEY SQUARE, NEIH YORK, N.Y. CO 7-4580 



rs50 Julert-^cross 

Q About fo\ir and a half feet? 

A Probably, 

Q How heavy was that bag? 

A I would judge approximately 25 pounds. 

Q Did you testify in any court concerning the 

activities during this period? 

A Yes, air. 

Q T'That could was that? 

A In Toledo, 

Q You j-iicked it up and walked »soroe 20 feet with 

it and then you put it down in that cage area? 

A That is right. 

Q Yet you are telling me you didn’t hear any 

swishing at that time? 

A No, sir, it was down around my knees. 

Q Did you feel that the — I believe In your 

words, that the bag was very cowpact? 

A Well, it felt heavy for a suitcase that small. 

Q Did that engender any suspicion in your mind 

on your first trip when sx>u got it from the counter? 

A No suspicion, no, sir. 

Q So you left it there and went back about your 

business and some time later came back to put it up on a 
shelf, is that right? 
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A No, I went to get forms from the filing cabinet 
and squatted down and the case was on the floor directly 
in front of this lower drawer. TherW was a carton to my 
left and I raised the case with both hands like this 
(indicating) . I was squatting and novad it over on the 
carton and just wondered about the weight of it euid wait 
like this (indicating) , shook it to see if there was 
ticking in it, actually. 

Q You didn't do that the first time but the 
second time? 

A That's right. 

Q You didn't wonder about a bonb being there 
the first time? 

A No. 

Q How much tine was it from the time you placed 
the bag originally and came back to get it out of the way? 

A Prob 2 U:>ly five ninutes. 

Q After you heard this swishing, is that because 
the bag tilted? 

A X tilted it. I shook it back and forth. 

First I listened and shook it. 

Q Let me ask you this question, sir: Did the 
man tell you there was clothing in that bag when he 
checked it? 
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2 

A He didn't tell me anything. 

3 

Q Is there any special rulia with the Penn Central 

4 

Railroad that you can only check clothes? 

5 

A That is through on the train. 

6 

Q Ho, I*» not asking about through on a train. 

7 

Is there any rule in the Penn Central Railroad, talking 

8 

back in October 1971, that a person could only be allotired 

9 

to check clothes overnight? 

10 

A There is an article, the last article wo got. 

11 

they could check clothing or whatever they had in there 

12 

but could take out extra insurance and we had a notice 

13 

up on the post, the valuable articles like jewelry and so 

14 , 

on were not checkable or the company was not responsible 

15 

for them. 

16 

Q I'm not asking was it responsible, X am asking 

17 

was it against the Penn Central ;^licy to check anything 

18 

other than clothes? 

19 

A Well, that is the policy because the rul0s were 

20 

set up by the XCC. 

21 

Q No, sir, was there anything to prevent the checking 

22 

of a bag without disclosing the contents to the baggage 

23 

\ 

clerk? . 

24 

A We didn't ask what they had ip the bag. 

25 

Q Did you have a right to ask? • 
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A H« did. 

Q Did you civ«r ask this man what hs was chocking? 

A No, I didn't. 

0 You could have? 

A X could have. 

Q But you didn't do that? 

A I didn't. 

Q Now, aftor you took this bag and tiltsd this 
bag, how much tima did you chock it? 

A Like I said I listonod for a second and went 
like that (indicating) and set it down. 

Q There was no ticking in there, was there? 

A No. 

Q You said it might be a bomb? 

A That thought went through toy mind. 

Q Why? 

A I don't know. I had been reading in the papers 
about people dropping bombs here around the post office 
and different buildings. This was going on at that time 
and it just went through my mind. 

Q Were there any bombs being dropped ov^ the City 
of Toledo, Ohio in October, 1971? 

A Mot that I know of. 

Q What papers were you reading about the bombs? 
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2 

A Well, on tho television and in the papers. 

3 

Q So for one fleeting nmsient you believed in your 

4 

terminology you were conremed about a bomb? 

5 

A Just that guiok. 

6 

Q When you heard no ticking in there did that 

7 

dissolve that? 

8 

Vi That's right. 

9 

Q What did you do next? 

10 

A The case just sat there. 

11 

Q The case was first deposited approximately 

12 

1 

11:30 in the morning? 

13 

A That's right. 

14 

Q What time did you leave work that day? 

15 

A I left a little after 7x00. 

16 

Q Did you speak to Mr. Sibold that day? 

^ 17 

A I think he cane do%m fx<m the ticket office with 

18 

the bundle of coaipany nail and X think I mentioned the 

19 

fact to him as I was off the following two days, I had 

20 

placed the bag in the knee-hole part of the desk in the case, 

21 

underneath, so nb one could see it fron the outside. 

22 

Q Where did this conversation taka place? 

23 

A In the baggage roon. 

24 

Q What time was it, in the afternoon? 

25 

A In the afternoon, yes. 
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Q Did you tak« Mr. Sielmld in and show him th« 

casa? 

A No, 1 told him whiira It was. 

Q did this taka plaoa? 

A Right as ha coma in, ha would hava to coma in tha 
door and walk probably 10 faat and the mail room was in 
tha office and aroimd the corner and ha walked in and i 
mentioned to him if you are working tomorrow and if anybody 
tries to pick up the suitcase it is under the desk in the 
knee-hole portion. 

Q He couldn't see tha bag fromidiera ha was? 

A No, I just told him where itves. 

Q No question about that in your mind? 

A No, I. don't think he knew. 

Q The next you knew anything about this case would 
be tha following Saturday, is that correct? 

A That's right. 

Q What happened whwi you came in on Saturday? 

A Nothing out of the ordinary; tha bag was still 

there. 

Q Did you do anything with respect to that bag on 
Saturday? 

A No, I didn't. 

Q Did you have any conversation with respect to the 
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2 

bag on 

Saturday? 

3 

A 

No. 

4 

0 

^*1^ ho Mr* Nlbold about tho bag on Saturday? 

5 

A 

No. 

6 

Q 

Was Mr . Slbold working on Saturday? 

7 

A 

Yes. y 

8 

Q 

So you had no suspicion on Saturday, did you? 

9 

A 

No, I didn't say anything to anybody about it, no. 

10 

Q 

What about Sunday? 

11 

A 

Sunday the bag was still there. 

12 

0 

Wore you Mr. Slbolxi's superior? 

13 

A 

No. I was baggage agent and he was relief 

14 - 

baggago 

agent. 

15 

Q 

You never worked together in the baggage? 

16 

A 

No. 

17 

Q 

Are you sure of that? 

18 

A 

No, we did not at that tiee. 

19 

Q 

No discussion on Saturday, no discussion on 

20 

Sunday . 

Anything happen with respect to the bag on 

21 

Monday? 


22 

A 

No, still there. 

23 

0 

Did you discuss it with Mr. Sll>old whan he made 

24 

his rounds? 

25 

A 

Tuesday afternoon. 



. t 
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Q On Monday? 

A No. 

Q Do you know Captain Blovina? 

A Yas, sir. 

Q Did you soo him from tha time that tha bag was 
dalivarad to you on Wadnasday, at any time on Wadnasday, 
Saturday, Sunday and Monday? 

A I think I saw him one or two days during tha 
weak. Ha usually brought his company mail in thara but 
that was all. 

Q Did you discuss tha bag with him? 

A Mo, Z didn't. 

Q What happanad on Tuesday? 

A Tuesday Mr. Sibold cama down with soma siora 
mail, tha bag was still thara and wa talked about it a 
minuta and ha said it is funny tha pasrl^ didn't pick it 
up and that was all said. 

Q Did you agrao with him in that conclusion it 
was fiumy tha bag hadn't baan picked up? 

A I did because the man said ha would leave it 
for a day or two. 

Q Did you know what the man's name was? 

A No, I didn't. 

THE COURT: Z didn't hear tha last answer. 
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THE WITNESS : No^ I didn't: knQfi;f hxB nnra 

t 

Q What is the ncact thiag thathippanad with raspaot 
to tha bag? 

A Wadnaaday moxning Mr. Sibold cama by, tha bag 

was still there and I mentioned to him the fact that 
because of the slight protection it was getting from being 
stolen we had better take it up with Captain Blevins 
of tha Penn Central Police and either have aamebody watch 
it or whatever he wanted to do with it. 

Q That ooinveraation took place what day? 

A Wednesday. We talked dxMtt it on Tuesday and a 
Wednesday. 

Q Well, air, my question to you is — listen 

when is the first time you had a discussion 
with Mr. Sibold after your original discussion with him 
concerning that particular parcel? 

A On Tuesday. 

Q Tell Bte what that discussion was and where it 
took place? 

A We just talked and wondered why the party 
hadn't gotten the bag and we were a little worried dbout 
the fact that it wasn't protected the way it should have 
been. 

Q Where did that conversation take place? 
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A In thtt baggftg* roan. 

Q Is that whan Mr. Sibold was making his rounds 
with the mail? 

A Yesr sir. 

Q Was this in the afternoon? 

A That was Wednesday afternoon. 

Q No. 

A Tuesday afternoon. 

Q On Tuesday afternoon when you had this discussion 
did you take Mr. Sibold in and show him the bag? 

A Ho, 1 didn't. I told him it was still in there. 

Q Mr. Sibold never walked in and ^saw that bag on 

Tuesday? 

A MO. 

0 In your presence, you are positive of that? 

A As far as I know. I don't recall whether he 
walked back there or not. We talked and he had the run 
of the baggage roon ssne as I did. I am not sure. 

Q Is your answer that he didn't see the bag on 
Tuesday or you are not sure? 

A I don't know. He could have come down after I 

left. 

Q Only with you being there < 

A I don't recall whether he looked at the bag or 
went there or not. 
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Q You would nomallyr if^lnce your desk or whatevor 
youoall it is thara, you would hava aaan Mr. Slbold if ha 
walked past into the baggage area? 

A 1 would have. 

Q You didn't see him? 

A 1 don't recall seeing him. 

Q The following day what happened? 

A On the following day we discussed the bag again 
and we brought up the subject of protection and we agreed 
between us that Captain Blevins should be notified. 

Q Whan you say we udio brought up Captain 
Blevins ' name? 

A I don't recall whether it was I or Mr. Sibold; 
one of us did. 

Q What did you say with respect to the bag? 

A Just the fact that it didn't have the protection 

it should have and it had been there that long, I was a 
little wortbd about it. 

Q Why didn't you have this in ah enclosed cage area? 

A No, people locked their houses — 

Q Please answer my question, sir. wasn't this an 
enclosed cage area. 

THE COURT: YOU ask why he didn't have protection 
and he is trying to tellyou and you'd better let him tell you, 
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ware, you ooncarnad about tha Ia<$lc of protaction? 

• .V« W' l»£i l> . V •> A ■ . 

You EBay answuc tha quastion. 

A* .-■»* ’Ai*’ •••....>< • • . » « ' -fc-*. V . * 

MR. MC ALEVYt Yhat wasn't lay quastion. 

(Racord raad.) 

THE CXmRT: You ara right and you Biay go ahaad 
and jmt your qvwstlon. 

Q Mill you answar that. 

A Tha bag was lockad In that caga« I had tha kay for 
it and looked it whan I loft tha haggaga roos^« X lockad it 
with a padlock. 

»■»* V. ».• . * *’.4 

Thara wars savaral man working as janitors, 
thay all had kays to both plaoas and thay cama in thara 
nights to gat sui^lias. Ma kapt supplies in tha haggaga 

' » ’• A*-. • .» A.i* k "•i ■ 

room and it had baan notiead on various occasions that 
^ay had come in and got thair supplies and walked out 

. . 4, ... * 

withc^t looking tha demr. 

That is one of tha reasons X was worried, bacausa 
I knew that if tha wrong party came around the bag might 

f 

turn up Eoissing. 

0 Didn't you just testify that you gave the 
janitors instructions oonoaming tha bag. that it was in 
thara? 

A X had told them about it. 

Q So than you are tailing me you ware concerned 
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about the protection of the bag in this enclosed caged 
area on the om hemd euid — > 

A Yes, sir. 

Q And you felt afraid the janifors were i^ing to 
leave the door open on the other hand? 

A It had been done. 

f! When was the last time the janitors left the door 
open and a bag had been taken since you have been ’working , 
since 1927. 

A I don't recall 

MR. FELD: I Object to this, your Honor. 

He is now badgering the witness and yelling at hin. 

HR. HC ALBVYt I ma sosry for raising ny voice. 

NR. FELD: There is no jury here to impress. 

MR. MC ALEVYt iludge, X am sorry for raising 
my voice but I think it was a pertinent gueatlon. 

THE COURT: The objection was to the question. 

MR. MC ALEVYt I apologize for raising ny voice 
to the Court and to Mr. Fold and to you, sir. 

Q When was the last tine since you have been working 
there — since 1927 I believe. 

A Yes, air. 

0 That a bag was stolen or taken out of the 
baggage area by sasMK>ne unknown? 
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A I can't giva you any spaeific data but prior 
to tlui time wa locdcad tha dapot up at TsOO or 7s30, %re 
had thraa tricks working and ovar a parlod apprcneiaataly 
about two or thraa bags wara takan right out whan souabody 
was around. 

Q Since tha and of world War II — do you recall 
that, don't you? 

A 7as. 

0 Can wa agree upon tha fact that tha railroad 
businasB started down after tha war? 

A It did. 

Q Tall iMi tha last time you con recall a bag 
being stolen out of year little baggage oompartnant in 
Toledo train station since October of 1971? 

A I can't give — not since October, I wouldn't 
say since October. 

0 Before that? 

A I can't give you a spaeific data or year. I would 
say a year or two two nan cane and got bags stolen? 

‘Q At night? 

A No, in the daytisMi. 

0 guastion, sir, is at night after you locked up. 

A We didn't lock up at that tine. 

Q When did you start locking up? 

» 
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A Approximately 1967. 

Q From 1967 whan you looking up tall ma 

how many bags ware taken out of the locked cage? 

A Nona that X know of. 

Q Therefore, you just told me that you were afraid, 
that you were concerned about the protection of the bag. 

Yet, since you started the practice of locking up at 
7:00 or 8 2 00 at night since 1967, not one bag was eiver 
missing. 

THE COURT 2 Is that a question. 

MR. MC ALEVY: Yes. 

THE COURT: What is the question? 

Q I want to know what is the answer. 

THE COURT: He just told you what he just told you^ 
Please ask another question. 

Q If nothing had ever been stolen since this 
practice originated in 1967, why all of a sudden did 
you become worried about this bag? 

A For the simple fact that from 1967 I don't 
recall ever having a bag parcel . checked and left overnight. 
People would check it off a train and come in and want 
to run up and get soswthing to eat and eexae back and get 
the case. We never left them there that long and that is 
the first time since 1967 we had a bag lying there all that 
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time. 

Q Thin is the first time? 

A That's right. 

Q Isn't it a fact that was the only bag in the 
entire check area or cage area? 

A In the cage area. 

Q You said you had peper work you had to do when a 
train came in. Did yon have spare tiam during the day? 
A Yes, sir. 

Q The fact is you had an awful lot of spare time. 

A I had charge of the janitors, maintenance, charge 
of cleaning up the depot. 

Q when you came back to work on Saturday you went 
and looked at that bag on Saturday? 

A I went over to see if it was still there. 

Q Did you pick it up that day? 

A No. 

Q Just, looked at it? 

’ A lhat's right. 

Q Didn't say anything to anybody about it? 

A No, sir. 

Q Sunday when you came to work did you go back 
to the little check «u:ea and look at it again? 

A Yes, sir. 

I 
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Q 
A 

Q 
A 
Q 

from the 
off, did 
A 

Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 

Hr. Sibold? » 

A Thet'e right. 

Q You want in that morning and aaw it agaJgn? 

A Thath right. 

Q Pick it up? 

A No. 

> * 

Q Hhen Sibold cane in you had a conversation on 
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Did you take it up and shake it that tine? 
No. 

Did you talk to anybody about it? 

No, sir. 

On Monday, the third day when you came back 
weekend, meaning Thursday and Friday you had 
you go and check it again? 

, I saw it was still there. 

That was the only bag there, wasn't it? 

at it? 

it up that time? 

No. 

Didn't talk to anybody about it that day?. 
Mo. 

Tuesday you first had a conversation with 
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A Yes, sir* 

Q Did you dlsouss Captain Blsfvins on Tuesday? 

A He just sHMitloned the fact that this was a bad 
deal because there was no real protection for the bag at 
night. 


Q Do you m e an to say after you told sibold about 
this hostile roan that cama in and went away real fast, 
you hiMird the swishing in that heavy tog, do you mean to 
say Sibold didn't go pnd have a look at ttiat bag on that 
Tuesday? 


NR. FELDt Objection as to fom. 

THE COURTS Sustained. 

Q You are quite sure of that? 

THE COURTS ask a question. 

0 Let's go to Wed n esday. Sibold came in with 
his nail in the noming on Wednesday, did he not? 

A Zn the afternoon. 

Q On Wednesday did you go and check the bag again? 
A Yes, sir. 

Q That.: is five straight days you looked at it? 

A Yes. 


at 


Q Now, is this when Sibold wont back and looked 
it hinself? 
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A H« if«nt bade in tha caga* talkad about It and 
sAantionad tha fact that %fallf X did* I mantionad tha 
fact that I didn't lika it baing thara at night alana 
baeauaa it could diaappaar. Thara was nobodjr around at 
night axcapt tha janitor on tha third azul fourth floor 
and wa agraad batwean us that wa ought to notify tha 
Pann Central Police Dapartaant. 

Q Did Mr. Sibold go over and pick up tha bag at 
that tine? 

A 1 think ha BM>ved it out from under tha dask and 
shiftau it back again, ua lookisai at tha diack to aaa how 
much atoraga was on it. 

Q Ha didn't pick it up and shake it thotigh in your 
presence^ I taka it? 

A No» sir. 

Q YOU tall nm that you ware conoamad because you 
didn't think you had adequate protection for that bag? 

A That* s right. 

0 Any other reasons to causa you ooncam? 

A No. 

Q Are you sura of that? 

A Mo^ that's right. That was all 1 was thinking 
about, pqptacting the bag, that was xoy job. 

Q fdhat is tha next thing that happanad? Did Captain 


SpUTNCflN OISTNICT COURT REPORTERS. U.S. COURTHOUSE 
POLCT SOURRE, NE« VORK, M.V. CO T-SMO 


1 


13G. 




V 


rg 69 


Ja3L«rt.~o£OBa 


Bl«nrins 


that day^ 


A Ha didn't coaia on Wadnaaday idilla l was thara. 


I was off Thursday and Friday so X don't km anything 


about that. 


Q Sinca you and iHr. Sibold daeidad to call the 


I 

railroad polica togathsr, did you maka the phona call 


right — you had a phone? 


A Didn't talk to hla at all about it. l didn't 


talk to captain Blavins at all akout it. 


Q You had 


oonoaim about tha safaty of ttils 


bag. Why wasn't a phona call aada at that tlaa to tha 


railroad polica? 


A I think Nr. Sibold said ha would talk to 


A1 plafrins if ha saw hia. 


Q Tharsi was no sauargan<Qr about this, was thara? 


A No. 


Q In othar words, Blavins was told ha could c 


down and look at it at his laiaura, X guass, is tkiat 


oorraot? 


MR. FELDi Objaotion. 


A Ha usually stoppad in tharse 


Q You tall aa thara was no grant enuurganqy to 


gat Blavins down thara, thara? 


A I wouldn't call it an aaargsncy, just a 
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prot»ctlv« measur*. 

Q . Ntoa yott At any tina 4K>ncAn»Ad £or yoilr sAfaty 
with raspAct to tha contents or ^at you thought night 
ha in that bag? 

A No« I wasn't. 

Q What did you think was in tha bag aftar you 
thought it wasn't a boaib? 

A I didn't have an idea whAt waa in tha bag. 

0 JXist .curious? 

A Just curious. 

Q Let nia ask you this question, sir: Had you 

ever opened up a bag on any prior occasions? 

,A Yes., sir, 

. Q Fqr what reasons? 

A We had bags, lost checks, we had bags that were 
choaked through on trains sitting down there for a long 
time and wa found out later people had been in auto 
accidents or hospitals .and wa wondered why they didn't show 
UP .for, the bag and tried' to find an address or a letter, 
s<^thing with a number or street address on it. 

Q Those long times, ^at do you naan a long time? 

A Wall, any bag. held over 30 days was supposed to 

be sent to the lost and found dapartsw n t in Philadelphia. 

Q That is 30 days? 

southern district court reporters, u.s. courthouse 
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A That is 30 days. Xn ordsr to save peoiple tine 
and inoonvenienee and aonsy, as would wait until pcohably 
28 days and take the ohanoe that >*-* savo thssi tine and 
like Z said a lot of incxmveniencMi. 

Q But in this particular case you and Mr. Sibold 


jointly decided to call the railroad police to open that 
bag up only seven days after? 

A I didn't maka any 


MR. FBLDs Objection, . that wasn't tlMii-WUihess ' 
testiaony that he intsnded t^ call Captain Blevisia to open 
the bag. 

Q Why did you want Captain Blevins to oosie down? 

A wall, we had officers in there on all three 
tricks, S fi a tin a s at night we never saw than around the 
d^pot and my purpose was to have this officet stop around 
there now and then to check and look around and see. 

0 Mjy question air — X ae sorry if z am not 
crystal clear — idiat was your purpose and «4ien I say 
your purpose Z mean Nr. sibold ahd yourself, in having the 
mcMbers of the railroad police c o m e into your baggage area 
on that Wednesday? 

MR. FELDt four Honor, Z think this witness ought 
to confine hineelf to what his purpose was, not speculate 
on aiqrbody else'a purpose, unless sosebody else said what 
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MR. MC ALEVYs He said he and Mr. Sibold came 
to the conclusion jointly and X just want to know why they 
wanted the police there. 

THE COURT: You can aak either what Sibold said 
was his purpose or what his own purpose %eui and Mr. Feld's 
objecUon Is well taken. Do whlchaser you like. 

Q Why did you want the railroad police to com to 
your baggage area? 

A I think I hawe explained that. My purpose was 
protection. 

Q What did you want the railroad police to do with 
respect to that bag? 

A Wanted Mr. Blevins to see that an officer stopped 
around there during thenlght and checked the baggage room. 

Q When you say checked ^e baggage room, wliat 
did you want the offloer to do, just to check to see if the 
padlocks were still on? 

A See If it was locked, the suitcase was there; 
if anybody was around that shouldn't be around. 

Q Did you want the rsllrpad police to open this bag? 

A I had no idea. He nsatloned It. I hadn't 
even given it thought svself . 

0 Right. You just Wanted the police to coma in and 
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ch«cX foir thm protection of the peroel itself? 

A ^ ' Tliet is siiet X wanted* 

Q You in no way or at no tine wanted this bag opened? 
* A ' NO. Z nyself hadn't even thought about it. 

Q Were you curious about what was in the bag? 


'A* The only thing it 
I was a little bit' — ' 


heavy, at the beginning 


‘’‘Q Wednesday after you looked at it the first time, 
C 2 unried it twicd dhd five days in a row that you looked at 
it, the onliy tine youtese curious was the first day? 

A ‘X ‘ was ' curlicue of the weight because a lot o£ times 

people had' things' in begs that shouldn't be in bags like 
dabndil goods, fc^' instance . I just wondered about it. 

Q Xn' other 'words' you were still curious on the 


Wednesday' that you 


with Sibold and spoka? 


‘ A " X was bnrious Jnxt X waen't yith respect to what 
you are referriii^ to. 

0 Did Sibold tell you ^en he tried to open the 


bag o|>? 


Ife, sir, t didn't know he tried to open the bag up. 


0 YOU 'never knew that? 


He never told you thet? 
X never knew it. 
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Q Did yoa bave kays for Samsonite Luggage in your 


3 

little area? 

— 

4 

A We had a box of kaya lost and accumulated them 


5 

6 

over a period of years* 

Q Your testinoey is that Sibold never told you he 


7 

8 

had attepqpted to open that bag with Blevins? 

A Mr. Sibold attempted it on l don*t knoe that 


9 

either. 


10 

Q With Blevins? 


11 

A Nobody told me* I wasn't there. 


12 

Q Ajqfbody tell you eubsogKent to that time? 


13 

A Later «dian the police were there and opened it up. 


14 

that la all I know. 


15 

Q Did anyone at any time ever tell you that 


16 

Mr. sibold attempted to open that bag by hi^elf and his 


17 

result was fruitless? 


18 

\ 

A No, sir. \ 


19 

\. 

Q tbbody ever told you that? \ 


20 

\ (V 

A No . 


21 

'\\ 

0 You are hearing that f (C|r the first "^Ime? 

. 1 

22 

» \ 

A Right. \ 


23 

MR. MC ALEVYx Nay I have one moaieat, Honor? 


24 

25 

(Pause.) y 

NR. NC AZ£VYt lhat Is all Z l^tve, sir. 

12/ 


i 

f 
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BY MR. FEITALL; 

0 Mr. Jttlert^ Hbttn you talk about the cage, are you 
referring to the baggage area itself in which you %fork or 
some other cage in an enclosure? 

A The cage was in the baggage roOTi area. That had 
formerly been the cashier's cage and the cashier paid off 
there and so on and so forth. 

After they closed the depot down and took a lot 
of trains off th»y did away with the position and just had 
the cage there. 

Q The cage was behind you and inside the room in 
which you operate? 

A Not behind me, on the aide. We had a doorway, 

two desks and over here %»aa the cage. All in one direct line. 

Q So the cage was not accessible from the main part 
of the terminal? 

A No, sir. It could be, there was a back door that 

wasn't always locked. Somebody . could have gotten in'. 

Q A back door where? 

A Back door to the — it is hard to explain but 
this is a former baggage agent's office. Years ago we 
always' had three tricks working and had a dcwrway. 

0 To what? 

A To the other baggage room. 
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FOLEV S(MARE, NEW YORK, N.V, CO 7.4tHf 


rg 76 


Julert-cross 


13Gi. 


Q Did that doorway to the baggage room open up into 
a common area or street or where? 

A Opened \ip to tius hall outside the baggage tooiti and 
the street and everything else. 

. Q There are a lot of doors in the terminal that 
are always have locks on them, right? 

A Yes, sir. 

0 There are keys for the locks, right? 

A I imagine there are. 

0 Certain people hawkeys and oortain people don't. 

A That's right. 

Q Of all the places in the terminal that the Penn 
Central selected for you to do your work in was this room? 

A That's right. 

Q That is the place that they gave to you to take 
valuadsle baggage? 

A That's right. 

Q Mho was the superl^sor of the terminal? 

A I was the supeinriaor in my department. There 
was a super Infeendenfe, «« assistant superintendent, but they 
weren't the^ at night. 

They weren't there after 5 o'clock. 

0 And the superintenilent would come around from time 
time and check security in the terminal, wouldn't he? 
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A As far as I Xnow. I don't know for ature. 

Q Did you evar say to Milton "You know, this room is 
not vary secure, we ought to sit down and figure out a better 
way to have a secure baggage room? Did you ever say that 
to him? 

MR. FEU): Cft>5«ction as to relevance, your Honor. 

THE COURT: I %rtll allow it. Did he ever say that 

to you? 

A That same thing has been ;3aid over a period of 
years because when the railroad began to go downhill they 
cut jobs in the place. We had a baggage room on three floors 
and the lower floor but they coisbined them and put us in a 
bad spot but wo couldn't do anything about it. 

Q A bad spot? 

A . That's right. 

Q You didn't like whore you were? 

A It wasn't the fact I didn't like it but the fact of 
the protection and so on and we have to have everybody 
down there. 

0 You had more people there that worked in the 
enclosed areS^ 

A One , that was ma, 

Q You had a key to the place, right? 

A That's right. 
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Q You knew others who had keys, didn't you? 

A Yes, sir. 

Q Because you helped naJce the keys for the doors? 

A No, I didn't nuUce the keys. 

Q You keep track of the nuniber of keys? 

A No, because I didn't know when I took this job 
there were loaybe four or five other people that had them. 

Q How long are you there? 

A 46 years. 

Q in that room, in the cage? 

,A Prom 2 Ubout 1967. 

Q Now, the cage in the roon^ does the cage have a lock 

to it? 

A Yes, sir. 

Q Who had a key to that? 

A I had one. 

Q Did you say you keep cleaning material and, 
brooms and mops in there? 

A No, sir. 

0 Kept baggage in there? 

A No , not necessarily^ . 

0 What did you keep there? 

A A^ks. Before you got te the cage wtt had baggage 
racks . 
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Q 

Inside the cage, the locked cage? 



3 

A 

No. 



4 

Q 

What did you have in tdHite? 



5 

A 

A desk, filing cabinets. 



6 




7 

Q 

Any other desk ever stolen from there? 




A 

Not that I know of. 



8 





9 

Q 

That cage was itself locked up, right? 




A 

Yes, sir. 



10 

Q 

Who had a key for that, you? 



11 

. A 

I did. 



12 

Q 

Who else had a key for that? 



13 

A 

One in the drawer and one in the desk and I think 



14 

some of 

the janitors have them, given to them by previous 

■ 


15 

men that 

worked there. 



16 

Q 

You knew thay had these keys? 



11 





A 

Yes, sir. 



18 

Q 

Did you ever ask them for the keys back? 



19 

A 

No. The reason I didn't do — 



20 

Q 

I didn't ask you that. 



21 

A 

Two of the men had lockers in there. 



22 


* 




Q 

Lockers in there? 



23' 

A 

Yes, sir. 



24 

k 

0 

So the employees could store their / 



25 


f . 




clothing inside the baggage area? 
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A That's right. 

Q Did you conplaln to ths superlritendent of the 
railroad terminal that your people who were cleaning the 
place used to change their clothes in tlie cage area? 

MR. PELDt I object to that questidn# the whole 
line of questions on the ground of relevance. 1 don't 

I 

see what this has to do with the issues that have to be 
decided here and I think we ought to have an offer of 
proof from counsel as to what ha ijitends to prove. 

THE COURT; He is testing the credibility of the 
witness as to whether he was really concerned about security 
and we ’ have to let him go on . 

I hope he is going to use his judgment about how 
significant any of this effort is but go ahead, Mr. Feitell. 

Q You never had any discussion with your 
superintendent about getting these people out of that cage 
area so it could really be devoted to baggage? 

•k 

A The truth was known to the superintendent, 
prc^ably knew they were in there. 

Q The man cassi in with the btg, did you tell him 
that is the way the baggage terminal works? 

A I didn't tell him that. I suggested that he put 
it in a locker. 

Q Because you knew in the back of your mind the 
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conditions were not safe? 

A That's right. That is what I thought. 

Q But you told the nan he night put it sonewhere else? 

A Yes. 

Q There were parcel bins that he could rent? 

A Yes. 

Q What are these, key bins? 

A That's right. 

Q The nan told you in %#orde or substance he was 
satisfied to leave it where it was? 

A Yes. 

Q You told hin it was safe up in the bins? 

A That is rightf 

Q After yoti got through telling him that he wanted 
to leave it there and didn't you get the impression that 
he wasn't concerned about the safety of the bag? 

A I suppose he wasn't. I can only assume. 

I 

Q Wouldn't you have assumed if he was concerned about 
the safety of the bag that there would have been something 
reslly valuable inside? Wouldn't you draw that conclusion? 

A I suppose . 

Q Now you had this heavy bag which you could 
conclude the fellow %«ho cheeked it did^i't think 
was valuable and you were oonoemed about what was so heavy 
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in itr correct? 


3 

A I wasn't conoernedi about it, I just noticed that 


4 

there was os;er%ieight and X don know. 


5 

Q How much did it weigh? 


6 

A X wasn't concerned about it. 


7 

MR. FELD: Objection to that as asked and answered 


8 

already. 


9 

MR. FEITELLt I never heard the answer to that. 


10 

MR. FELD: Weren't you here When Mr. MeAlevy asked 


11 

the question and the witness answered it? 


12 

THE COlJRTt You may answer. 


13 

How much did the bag weigh? 


14 

A Approximately 25 pounds. 

13/ 

15 

THE COURT: I think that you will find whan you 


J6 

look at the record at a time when you were not listening 


17 

that same answer was elicited by your friend. 


18 

Mr. McAlevy. I don't like to waste time arguing about 


19 

these things but X wish you would pay attention and not 


20 

repeat the cross examination. 


21 

MR. FBITELL: X miss a thing here and there and I 


22 

am really paying attention to the best of my ability. 


23 

Q Now, in all your years of handling baggage you have 


24 

had experience with people ship through things in bags that 


25 

didn't contain clothing? 
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A Yes, sir. 

Q You s'sy in connection with your job you have 

the right to aslc people who do Oheok in to disclose the 
contents? 

A The question always cam up, if I can explain it 
this way, if you chacli; suitcase, a samll suitcase and take 
itibr granted that you have naybe closing shoes or something 
like that. 

If you brou^t a carton or bag or duffle bag or 
something like that, we always qxiestioned the passengers, 
because like I say , a lot of people had canned goods , 
fruit, hams, stuff like that that wasn't checkable — 
typewriters . 

Q The claim che<dc, did that have anything as to the 
liability of the railroad for loss of the parcel? 

A That's right. 

0 That is what you are coheemed about? 

A Yes. 

Q What did the check say that you gave the man? 

A $20 liability. 

0 Plainly written? 

A Yes. 

Q You gave it to the man? 

A Right. 
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0 He had an opportunity to look at It, right? 

A y«8 . 

Q He paid juat^ 50 cents? 

A That * s right* 

Q There are signs outside of the place that you 
work which explain the limits of liability and the 
conditions of checking baggage? 

A That's ri^t. 

Q That man spoke English? 

A Yes . 

Q These are all written in English? 

A Yes , sir . 

Q Incidentally, what did the man look like? 

MR. FELDt Objection, your Honor. Counsel 1st not 
entitled to explore an issue not pertinent to this procedure. 

THE COURT: What is the' relevance of that, 

Mr. reitell? 

MR, PEITELLt This man's recollection of events 
hat occurred. What is more pertinent than^all these things 
about nervous and let us see %»hat he looks like, 

THE COURT: Objection sustained. 

Q This was an unusual cirounstanoe in yotur 
experience of recent years when you were working there that 
somebody would leave a bag and not have it checked through? 

v 
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A No, that .wa8»*t unuaua^* Wm had thousands of 
bags chucked but business d r oppsiii 6ff gradually and they 
moved the baggage roosi doum to tile Icwer floor and people 
would use the lockers t^tsirs. 

Q Nothing unusual in a man who came in and checked 
a bag? 

A No, except for the fact that this was the first 
one in possibly six Months. 

Q The man said he didn't wat^|;.,to check it in the 
parcel cabinet that had a key f6r It? 

A That's right. • 

Q You cemstrued that as a hostile answer? 

A Not the answer, the way it was answered and he 
raised his voice and pointed. 

Q When you say Mr. Sibold for the first time you 
told him about the bag, right? 

MR. FELD: Objection, this again was asked and 

answered. 

THE COURT] Sustained. 

0 fJhat else did you tell him on the first occasion 
when you saw him except that there was this bag in the 
kneehole desk and l\e should be concerned about it. 

MR, FELDt Objection. 
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THE COURT: I will allow it. If yo\x romaatfaer. 

A w« only talked about the bag being in the baggage 
room, that Is all tha first tlae« 

Q Did you tell him this min was a hostile nan? 

A Just mentieaed the faot to him that the man, 

I explained, told Mr. Stbold that I wanted the man to nut it. 
in the locker and I got a hostile answer and he wanted it 
right there. That was all. 


Q When Mr. Blevins came and you told him the same 
thing — 

A 1 didn't talk to Mr. Blevins. 

Q You knew the limit of liability for the railroad 
was about $25, right? 

A Right . 


16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q But the raiilroad was in a very bad financial 
condition? 

A Yes, sir. 

Q So you were really worried the bag was stolen 

and the company %#ould be stuck fbr $25. 

MR. FELD: Object. ton. 

A I wasn't worried in that respect. 

Q You vnted the man to have a bag when he came for it? 
A That's right. 

C This man was hostile to you, you were very worried 
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2 

about the bag, that he sliould get the bag? 


3 

A I was down there for 46 years and it was part of my 


4 



5 

Q You pldked the bag up on the first day and shook it? 


6 

A Yes. 

. 


7 

MR. FELD: Objection, asked and answered. 


8 

THE COURT J Sustained. 


9 

Q Before you shook it, henr did you shake it, show me. 


10 

MR. PELD: Objection. 


11 

THE COURT: Sustained. 


12 

Q The thou^t that went through your mind was that 


13 

there was a bomb in there, right? 


14 

MR. FBLDt Objection. 

1 

15 

THE COURT: Sustained. 


16 

t 

Q Did you think to yourself if I shake it it might 


17 

go off in ray hand? 


18 

MR. PELp: Objection. 


19 

THE COURT: 1 Will allpw it. 


20 

Mr. Peitell, this man has been under cross 


21 

examination now for close to an hour after 10 minutes of 


22 

direct examination. The mere chronology is not particularly 


23 

significant I reSliM. Z have rarely heard a less useful 

■ 

24 

. 

cross examination and. Z wish you %muld kind of have in mind 

• 

25 

that we are not paid heire by the hour. 
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2 


Try to use youf time fruitfully and if you don't 



3 

have any 

fruitful use of your time, leave it for some other 



4 

things . 




5 

* 

MR. PEITELLs May 1 have the last question. and 



6 

answer? 




7 


(Record read.) 



. 8 

Q 

You picked it up and shook it for what reason? 



9 

A 

I was just curious because of the weight. 



10 

Q 

You picked it up and shook it and wasn't one of the 



11 

reasons you fearad it was a boiob? 



12 

A 

I didn't fear it was a bomb. I thought, the thought 



13 

just went through ray raind# I just wondered if it was one of 



14 

15 

these crackpots that was doing this stuff at the time this 

happened . ' 



IG 

17 

Q You decided to shake it» that is the way you would 

find that out? 



18 

A 

X listened to it and shook it. 



19 


MR. PEITELL: That la all. 



20 

BY MR. SLOTNICK: 



21 

Q 

Mr. Julert, though the bomb thought was very 


- 

22 

23 

substantial by Ifednesday you put this to the side, is that 

correct? 



24 

A 

Yes, sir. 


t 

25" 

Q 

That was sort of forgotten about. What is the aiso' 





southern district court reporters, u.s. courthouse 

FOUEY SQUARE, New YORK, N.Y. CO 7-4Siit> 

i 


2 


i3S^ 



rg 89 


Julart-crosa 


of this baggage roon, caged area? 

A It is aboQt, Z would sayr 10 faet Icmg &nd seven 
feet wide . 

Q How many txalns pass thcough. there 'during the 
course of a week and stop there? 

A At this time only two trains, one a day each way. 

Q Where were . they going to? 

A One went from New York to caiicago and the other 
went from Chicago to Mew York. 

Q Do you ever handle freight? 

A Wo don’t have anything to do with freight. 

Q What do you basically handle in the usual 
course of events? 

A Well, if there is any baggage that is my job. 

I had charge of the janitors, maintained the depot, ordering 
supplies and so on. Anything like that that came up they 
call us to do. 

Q People would come In and check their belongings 
and get checks and get on trains or coming off trains and 
check baggage with you? 

A As a rule, the baggage was checked through on a 
train, delivered. 

Q If they got out they would check their 
baggage there? 
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0 You had a k®y to it? 

A Yes* 

MR. SLOTNICK: No further questions. 

MR. FELD: No questions. 

MR. pANEBN: 1 have one problem with the witness. 

T would like to make ah application now. I intend to call 
this witness if there is a trial of this case. 

In order to save time f would just want to make 
sure that this is part of the record. 

MR. FELD I Your Honor, if this suppression 
motion is denied Mr. Julert will testify for the qovernmont, 
MR. PANZER: That will avoid the neoetsity of me 
subpoenaing him. That is why I wanted to get it on the 
record. 

I would also ask the government to give me an 
opportunity to apeak to this witness before the commencement 
of the trial. 

MR. FELD: It is not up to me. 

THE COURT: The government doesn’t own him. 

Speak to Mr. Feld and 1 am sure he will help you arrange 
an appointment. 

MR. FPiD: If the witness wants to speak to him, 

he may. 

THE COURT: As a matter of fact, you are not 
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A Most put it In th« locdcers if they wanted to leave 
it tsnporarily. 

0 You nention the word parcels in your testimony. 
What exactly is a parcNsl? 

A It was at the beginning we had a lot of business, 

. * * ' 

it was called a parcel ohec^ room. 

Q Hill you relate back your emswer to around 
October 1972, did you have any parcels? 

THE COURT* 19727 

MR. SLOTNICKs 1971, I am sorry. 

Q Any parcels during that period of time? 

A As I explained, this was about the first one 
in approximately six sxtnths. 

Q When you say parcel you include that realm of 

s 

things including that baggage, is that correct? 

A That is ri^t. 

Q At the time during October 1971 did you have 
anything else checked in that cage area? 

A Not a thing in the cage area. 

Q That is the only thing there? 

A That's right. 

Q It was locked during the period of time it was 
checked? 

A That is right. 


SOUTHERN DISTRICT COURT REPORTERS. U.S, COURTHOUiE 
PPLEV SQUARE, NEW VORK, N.Y, CO 7-4580 


1 

1331 

rg 92 Julert-croas 


2 

■ <1 

veiry buay now and maybe Hr. Julcurt will apeak to you now. 


' 3 

Are you planning to go back? 

- 

4 

. 

THE WITNESS! Thla evening. 


5 

t 

THE COURT: Will you apeak to Mr. Panzer at any 


D 

> 

tine in the meantime? 


7 

Q 

THE WITNESS: Yea. 


O 

9 

THE COURT; All right. 


MR. PANZER: Thank you. 


10 

(wltneas excused.) 


11 

MR. FELD: The government calls Albert Blevins. 


12 



13 

ALBERT C. BLEVINS, a witness Called 


14 

on behalf of the government^ being first duly 


15 

sworn, was examined and testified as follows: 


16 

•JR 

DIRECT EXAMINATION 


17 

BY MR. FELD: 


18 

Q Mr. Blevins, ^at ia your occupation? 


19 

A Captain of Police, Penn Central Transportation 


20 

Company. 


21 

Q Where are you located? 


22 

A Toledo, Ohlo« 

\ 

1 

23 

Q How long havB you been employed in this position? , 

1 

; 

24 

25 

A I have been at Tol%^. ji|t;hree y^ipjiia . 

Q Prior to that time were you employed by the 
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Blavlns-direct 
Penn Central Railroad elaeMhere? 

A Year sir. 

9 - Directing your attention to October 27, 1971, 
did you have a conversation wil^ Mr. Charles Sibold? 

A Yes, sir, X did. 

Q Before we get to that, can you' briefly describe 
v;hat your duties as captain of police there? 

A I was in char^ of the nine officers assigned to 
the division, protection of property of the railroad, 
investigations connected with it* 

Q Mr. Sibold is an employee of the Penn Central 
Railroad? 

A Yes, sir. 

Q What is his oooupatioh? 

A At that time he was a baggage foreman. 

Q Where did the conversation occur on Ocrober 27? 

A In my office at the terminal in Toledo. 

Q Tell us what was said by you and by him at that 

time? 

A Mr. Sibold omSe in about lt30 In the afternoon. 

He said that he had in the baggage rcKim under parcel check 
a suitoase and he was rather concerned about the suitcase 
being then and it had heen checked under what he considered 

•V 

suspicious circumstances or unusual circumstances. 
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ip- 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 
■15 
16 

17 

18 


19 


20 

21 

22 

23 

24 

25 


Ho said that it was left e|}proxiinately a week 
ago on the 20th, that the nutiii had ineisted that the parcel 
be left in parcel ohedc even though ^e baggage nan suggested 
it would be inore practical to leave it in the coin looker 
Oh the mezzanine floor* 

Hr. Sibold felt that in view of the fact the man 
hid said he would pick up the parcel within two days and he 
had not picked it dp, and he was concerned about the 
contents, possible contents of the suitcase. 

He said that he felt thht it possibly could 
■contain explosives or something harmful to tlte building. 

Q Khat did you do after this conversation? 

A Mr. Sibold asked me if i would go down and look 
at the parcel. I did, gbtidgwn. 

, .’w 

Q Where did you go? 

A Prom ray office on the ground floor to the baggage 
rocxn also on the ground floor. 

0 Did you observe the bag? 

A Yes, sir, 

Q What did it look like? 

A To the best of ray recollection it was a black 
Samsonita suitcase approximately 24 inches by 15 inches 
by nine inches. Was placed in thC floor in the cage 
section of the baggage room. 
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Q Ncmt, vih«n you got; down to tho cage araa wharo 


thie suitcase was located, idiat did you do In reference to 
this suitcase? 

A Went over to the suitcase mid picked It up 
and hefted It from end to end. At the time I heard what 
sounded to me like a rustling, possible a plastic bag or 
liner Inside the suitcase and It didn't at that time appear 
to be the normally packed suitcase. This was less than 
tightly packed. 

Q Did you notice anything about its weight? 


A It appeared, to be heavy for a suitcase of that 


size. 

Q After you left the suitcase did you say anything 
to Mr. Slbold? 

A At the time X agreed with him that with the 
suspicious circumstances that he had stated, that he felt 
he should examine the contents of it and if he wanted to 
do that I would be in a position to act as a witness, which 
was our policy at that time. 

0 Did you ask him to open it? 

A No, sir. 

Q What did you then do? 

A Mr, Slbold attesgited to open the suitcase, unlock 
the suitcase. We determined it was locked and he asked me if 
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I co^ild got any assistanco in unlocking the aoitcese so he 
could examine it. 

I cfuestloned two or three employees in the area 
as to whether they had Samsonite keys. One of the Mnployees 
had a Samsonite key to a briefcase and I took it back^ gave 
it to Mr. Sibold and ha att^npted to open the suitcase, 
unlock the suitcase with it, but it would not fit. 

0 You wore there at that time? 

A Yes. 

0 After he attempted unsuccessfully to open the 
aii tease , what happened? 

A At that time it occurred to- roe that it could 

possibly require a locksp^th or someone familiar with 

» 

how to manipulate the locks to get this open without 
damaging the suitcase. 

^ Q Did you call a locksmith? 

A No, 1 didn't. 

Q Why didn't you call a locksmith? 

A At the time and presently there is a financial 
consideration with our operations and to go out and 
contract or to have a locksmith come in, unless it is a 
specific reason that you can Justify, there is a problem 
in this area. 

Q Did you call anyone? 
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^^97 Blev^iag-direol: 

A Yes, sir, I called Detective George I^an of the 

> 

Toledo Police DepartSMnt. 

0 Did you knew Detective I^an prior to that date? 
A Yes, air. Z had aiet hie shortly after coming to 
Toledo, Ohio. 

Q Did you have some kind of on-going relationship 
with him? 

A Yes, sir. Detective l^an was wy primary contact 
with the Police Department in Toledo, l had been 
transferred around quite a bit and found it was easier 
perhaps to establish a xelatioroihip with one officer 
and then if I had any psoblesw dr questions daout it, 
go through this officer and have him refer you to a given 
area. 

Q Would it be fair to say from time to time he 
provided assistance to you? 

A Yes, sir. And we also had a friendly 
relationship also. 

Q Social relationship? 

A Yes, sir. 

Q Approximately what time did you call Ryan on the 
27th of October? 

A About 2 p.m. on the 27th. 

Q Whore did you call him? 
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2 

A I called, hijn at: tiie %lado Police Departinen't, 


3 

Safety Building. 


4 

Q Tell us %diat was said by you and him at that 


5 

time? 


6 

? 

n 

A I inquired, to my recollection, of George if 


7 

o 

he knew of anyone who could open a Samsonite brigfcase. 


o 

A 

At that time George stated that he believed they 


y 

had several old keys or lost keys down in the property 


10 

departsient and that he would go down to the property room 


11 

and inquire and see if they had a Samsonite key there that 


12 




could possibly open the suitcase or unlock the suitcase. 


13 




0 Did he indicate that he would get back to you? 

• 

14 




A Yes, sir, he did. 


15 

Q Did he get back to you on October 277 


16 




A No, he didn't. 


17 




Q Did you do anything with regeurd to the suitcase 


18 

on October 27 other titan what you told us so far? 


19 

A Not that I can recall. 


20 

0 At the time you called Detective Ryan, did you have 


21 

any idea as to what the suitcase contained? 


22 

• 



A No, none whatsoever. 


23 

Q Directing your attention to Thursday, October 2R, 


24 

^d^cut 3s 15 in the afternoon, where were you? 


25 




A I was at my office. 
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99 Bleving-^iriKst "*■ 

Q What happaiMd at that tliM? 

A About 3:15 Datoctive Kfaiir Dataetiva Baavars and 
fleer Bedal from tha Tolado Police tHipartmant muia to 
ray office. 

Detective l^an stated he could not get a key , 
they apparently didn't have any more keys in the property 
room. That he had brought Officer Bedal and he was going 
to manipulate the locks and felt ha could possibly unlock 
the suitcase. 

0 What did you do after that conversation? 

A We proceeded to the baggage room. 

Q Who was there? 

A Mr. Slbold. 

Q Did you all go to the baggage room? 

A Yes, we did. 

0 What occurred in the baggage roan? 

A I introduced the officers to Mr. Sibold and 

Mr. Slbold explained tha prOblesn, showed them the briefcai^e 
and took it into tha back room area of tha baggage room, 
placed it up on a file cabinet. 

Q After he placed it on a file cabinet what 

>■ 

happened? 

A Officer Bedal proceeded to manipulate the 
^ocks on this suitcase. 


\ 1 
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Q Sfeuld you describe for us what Officsr Bedal did? 
A To the best of my recollection he had a long 
bladod small screwdriver and soma type of pick Instrument 
and attempted to manipulate the lock on either side of the 


suitcase . 


He was unable to do this and needed something 


smaller and I went down to ray office and got two paper clips , 

Q Did you give him the paper clips? 

A Gave then to him. 

Q What did he do with them? 

A He was able» using the paper clip and the 
screwdriver, to manipulate the looks and unlock it. 

Q After he unlocked the mechanism what did he do? 

A He stepped back. 

Q Then what happened? 

A He indicated the suitcase was unlocked to 
Mr. Sibold, he went ovar and tmlatched it and placed — I 
am sorry, Mr. Slbold went over, took the suitcase, placed 
it on the floor and unlatched it and opened the suitcase. 

0 Did anyone instruct Mr. Slbold to do that? 


I don't 


, sir. 


Did you instruct him to do that? 


Q Did you request him to do that? 
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2 

Q 

Back in Oetcrtier of 1971, yovtr title was that of 


3 

Captain? 



4 

A 

Yes, sir. 


5 

Q 

You were in charge of the security at the Toledo 


6 

Train Station? 


7 

A 

Yes, air. 


8 

Q 

You were the head man with the Penn Central 


9 

Police at 

that time? 


10 

A 

At Toledo, yes, sir. 


11 

Q 

- 

When was the first time you heard about this 


12 

particular bag^ what date? 


13 

A. 

On October 2?. 


14 

Q 

What day in the week was that, do you recall? 


15 

A 

A Wednesday, I believe. 


16 

Q 

Mr. Sibold was one that had a con^versation with 


17 

you at yoTir office? 


18 

A 

Yes. 


19 

Q 

Sibold said that he was suspicious of a certain 


20 

bag in the baggage area, is that correct? 


21 

A 

Yes, sir. 


22 

Q 

Did he toll you about lifting it and shaking it? 

' 

23 

A 

Yes, sir. 


24 

0 

He toldyou about the weight of the bag? 


25 

A 

I believe so. 




• 1 
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2 

Q He told you about the person who cane in and 


3 

checked it? 


4 

A Yes, air. 


5 

a 

0 As a result of what he told you, you went down 


b 

rr 

to the baggage area yourself , is that correct? 


7 

Q 

A Yes, sir. 


O 

Q 

Q ffhat was the purpose ^of you going down there? 


a 

A Mr. Sibold stated that he wanted to examine 


10 

the contents of the bag. Zt is our policy in that case to 


11 

have a police officer present to protect, both the baggage 


12 

nan and the company. 


13 

Q Captain , you are a peace officer of the State of 


14 

Ohio, are you not? 


15 

1 A No, sir. The railroad police are commissioned 


16 

* 



by the State but are not considered police officers in the 


17 

State of Ohio. 


18 

Q You underwent training, did you not, to rise to 


19 

your position of captain? 


20 

A Yes, sir. ' 


21 

Q Are you familiar with the 4th Amendment of the 


22 

Constitution? 


23 

HR, FELD: Objection, your Honor. 


24 

THE COURT: Why is this relevant? 


25 

MR. MC ALEVY: This nan is a captain of police. 



, 
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13U. 


THE COURTS What is reiavance. 

MR. MC ALESVYs With raspact to the search. 

Judge, and other roads he could have travelled on that clay 
and I vrould like to pursue that. 

THE COURT: Sustained. 

0 When you got to the baggage area who was there? 

A Just Mr. Sibold. 

Q Where was the bag? 

A It was inside the caged area in the baggage room. 

Q Was that door locked? 

A X don't believe. so. 

Q Did you bring somebody with you or did you come 
by yourself? 

A We walked down together. 

0 When you got down there is it your testimony 
that the baggage door was not locked, the cage? 

A That's right. 

Q That bag was Inside the unlocked cage? 

A Yes, sir. 

0 No cpiestion a]M>ut that? 

A I don't believe so, sir. 

Q What did you do with respect to the bag? 

A I lifted it and end over end. 

Q After you did that, what is the next thing you did? 
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A Put th« bag doim. 

i 

3 

Q After vou put the bag Aomi, what did you do? 

' 

4 

A At that tiam Mr. Slbold aaked me for soma 

1 

I 

5 

asaistanee in unlocking the bag or how he could get 

} 

1 

■ ■> 

6 

the bag unlocked. 

• 

7 

I told h^m that I would ask and see if we could 


8 

come up with a Samsonite key to be used to unlock the bag. 


9 

Q Didn't you ask Mr. Sibold to open it? 


10 

A No, sir. 


11 ' 

Q Do you recall testifying, sir, in the Court of 


12 

Common Pleas of Lucas County, Ohio, in a suppression 

1 

i 

13 

motion in the case of Ohio versus MOrris, Middlebrook on 

1 

14 

' 

Monday, February 26, 1972? 


15 

A Yes, sir. 


16/ 

Q Do you recall beiz^ asked certain questions by 

: 

17 

the prosecutor with respect to your activities on the day of 


18 

October 27? 


19 

A Yes, sir. 


20 

Q Do you recall being asked page 101 of said 

' 

21 

transcript by the prosecutor on direct examinations 

. 

22 

"Q All right, what did you do ajiter you lifted 


23 

the bag? 


24 

'*A I asked Charles Sibold if he could open it. 


25 

We couldn't open it," 
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Charles 


13S< 


sieving -<;roSs 

Do you recall that question and answer. 

Yesr sir. 

Sir, why did you just testify that you never asked 
Sibold to open this bag? 


MR . FELD : (M>)ection . 
THE COURT: Sustained. 


Q Ware you telling the truth then or now? 

MR. FELD: Objection. 

THE COURT: Sustained. 

MR. MC ALEVY: May I have the grounds of that 
objection? I know it was sustained. 

THE COURT: It is not relevant to have the witness 
make this judgment of credibility. I will make the 
judgment. He was sworn to tell the truth and if there is 
a contradiction you may argue it. 

Ask the next question. 

Q Did you attempt to open the bag that day? 

A No, sir. 

Q Did Mr . Sibold attempt to open the bag that day 
in your presence? 


A What day that again, sir? 


Q The 27th? 

A Yes, sir. 

Q Did. you ask Mr. Sibold if he had any keys that he 
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Yea, air. 


Q Bvttn though there might be a baiift>, you were going 
to allow him to open it in your ^presence? 

A I said I believed the4:e was the makings for a bomb 
in there, not there was a bomb. 

Q What led you to have this suspicion. 

A Yes, I had bean stationeti In Cleveland, Ohio, a 

baggage man came over to my office there with a bag that 
he had in storage six months and had subsequently opened 
and In the bag he found the makings for ^ipe bombs. 

0 Did Mr, Sibold tell you how long thisbag had 
been in his baggage area? 

A I believe he stated about a week. 

Q About a week? 

, A Yes, sir. 

0 Didn't Mr. Sibold tell you in that conversation 
you had in your office tiiat the man had left this bag? 

A Yes, I believe he did tell me. 

Q One week prior to that? 

A Yes, sir. 

Q Did Mr, Sibold tell you. also that oiit Saturday, when 
he came back, he picked up the bag and shook It In the baggage 
area that Saturday? 

A I believe he did, sir. 
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Q He didn't t«ll you tho first time h« shooH it 
that that was the day that he went to speak to you» did ho? 

A I don't honestly recall* I believe he told ne 

it was on Saturday he first noticed the bag or it came to 
his attention. 

Q Did you ask %diy he didn't, contact you on Saturday? 

A No. 

Q Did you feel there was an urgent need to open this 
bag right away? 

A No, sir. 

Q In any event, there was some attempt to open 
the bag in your presence during the afternoon of the 
27th, was? there not? 

A Yes, sir. 

0 That was by a key? 

A Yes, sir. 

Q That failed? 

A Yes, sir. 

Q ffhat did you do then after the attempt to open the 

bag in your presence failed? 

A I went back to my office and called Detective Ryan. 

0 And you had the conversation that you testified to? 

A Yes, sir. 

0 On direct examination? 

• ♦ » 
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2 

A 

Yes , air * 

3 

Q 

Now, what particular dquad is Detective Ry^n or 

4 

was he assigned to back in October of 1971? 

5 

A 

Ho was assigned to the vice squad. 

6 

0 

Do you know what the vice squad entails in Toledo, 

7 

Ohio? 


8 

A 

Yes, sir. 

9 

Q 

Does that entail investigation of narcotics? 

10 

A 

Yes, sir. 

11 

Q 

So in October 1971 your friend Officer Ryan was 

12 

a narcotics officer, wa* he not? 

13 

i 

A 

Yes, sir, in part. 

14 

0 

Why didn't you call a ttMMhber of the bomb Squad 

15 

if there 

was any nesd to do it to your knowledge? 

16 

A 

To my knowledge there isn’t, sir. I wouldn't, oven 

17 

if I had 

a question that I felt should ba referred to the 

18 

bcwob squad, I think I would have gone through Detective 

19 

Ryan to determine just who to talk to over there in the 

20 

bcnnb squad . 

21 

Q 

There is an PBl officer in Toledo, is there not? 

22 

A 

Yea, sir. 

23 

0 

Did you call the FBI? 

24 

A 

No, sir. 

23 

Q 

Cay» you tell lase why not? 
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A VHill, I couldn't see eny reason to call the E|BI. 

Q nell, you ere captain of the police noir? 

A Yes . 

Q You had suspicions? 

A Yes, air. 

Q 'Hiere might be a bomb in this lugga^? 

MR. PELD: 1 object to it. We already had it 
several times that the witness said he thought was the 
nudcings of a bomb rather than a bomb Inside, 

THE COURT; He is only asking him. Did you have 
suspicion there was a honib there. 

THE WITOESS: The makings of a bomb, yo\ir Honor, 

Q But you didn't call the PeiSeral Bureau of 
Investigation? 

A I don’t know if they have jurisdiction oyer 
that, sir. 

Q You don't know they had jurisdiction over parcels 
and Interstate shipment? 

A This wasn't an Interstate shipment. 

Q Didn't Mr. Sibold tell you where the bag came 

from? 

A A man apparently checked it at Toledo, sir. 

Q Did ho tell you what time the man came into the 

southern district court reporters, u.s. courthouse 
f OLEY SQUARE, NEW YORK, N,Y. CO 7-4S8(| 
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I couldn’t honostly say whether he did or not. 

He didn’t tell you that the man came in the same 
time as the train going to Chicago? 

A I can’t recall whether he did or not, sir. 

Q How many trains a day wont through the Toledo 
Train Station back in October 1971? 

A I believe there were two. ii 

Q You knew when both cams through, did you not? 

A Approximately, yes. 

Q r4,d you associate the time with the train in your 
own mind? 

A I don't recall right at this point in time whether 
Mr. Sibold told me the exact time the man did cone in or 
if he specified that the man cane off the train. 

In any case, if the parcel was checked this is 
not in interstate shipisent, sir. 

Q The next day what did you do with respect to this 
suitcase, I mean, Thursday the 2Sth. 

A Thursday? 

0 Yes. 

A When Detective Ryan and Beavers and Bedal arrived 
we went down to the baggage room. 

Q When those officers eurrived did you tell them 


1 

2 


rg 112 
station? 
A 
Q 
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what you wanted done? 

A When they arrived 1 expected Detective Ryan to 
have poselbly some keys which ho could have Mr. Sibold try 
irt the lock. He told me at that time that he didn't have any 
keys. Officer Bedal could possibly manipulate the look for 
Mr . sibold . 


Q Captain, why was it so important that Mr. Sibold 
hid to be the one to actually open up the suitcase? 

A Because he has the authority to do that, the baggage 
man has authority to do it, I don't and certain the 
Toledo Police Depaxrtaent didn't. 

Q Tell us exactly what the pc»llce officer did, not 
Ryan but the police officer that picked the loc*? 

A He manipulated the look with a screwdriver and I 
believe one paper clip. . 

0 How long did it take him to do it? 

A I can't really recall, sir, with any accuracy. 

■ Q Would you say approximately a half hour? 

A I would say 15 minutes to a half hour. 

Q Where was this done? 


A In an enclosed area of the rear of the baggage room, 
Q You took it away from the — is that where the 
bag when you first saw it? 

A No, it is a room adjacent to that area. 
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2 

Q 

You took it out of the caged area and brought it 


3 

in the 

back room? 


4 

A 

Yes , sir . 


5 

Q 

You were there with three mend^ers of the Toledo 


6 

Police 

Department, were you not? 


7 

A 

Yes, sir. 


8 

Q 

And Sibold? 


9 

A 

Yes, air. 


10 

Q 

You five people were there? 


11 

A 

Yes, sir. 


12 

Q 

What was the reason for taking this bag to this 


13 

back room? 


14 

A 

The purpose was, of course, it was away from the 


15 

public 

area of the baggage room. If there should bo any 


16 

i 

problem with it it wouldn't be out exposed to people coming 


17 

inland 

out of the baggage room. 


18 

0 

What do you mean by problem, sir? 


19 

A 

If there had been any interruption by people 


20 

coming to the public are* of the baggage room while Mr. Sibold 


21 

was examining what was in the suitcase. 


22 

Q 

Well, this was up to Mr. Sibold to actually open 


23 

this suitcase up, wlk it not? 


24 

A 

Yes, sir. 


25 

Q 

You and three police officers were just assisting 
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film in doing that? 

A y&a, air. 

Q Isn't that a fact? 

A Yes, sir. 

Q After this officer worked on this bag in the 
baggage room for approximately 20 minutes or whatever it was, 
did there come a tine %diere the locks became unlocked? 

A Yes, sir. 

Q Hew do you know it became unlocked? 

A I believe «that tltat particular'’ type of suitcase 

has a consealed tab on it. When the lock is opened, there 
is a clicking sound and this tab cones up. 

0 Did the officer let you other four gentlemen 
know that the bag wm now unlocked or words to that effect? 

A I believe he had to work separately on each end 
of the bag, I think he let us know when one end was 
unlocked and when th^s other end was unlocked he stepped 
back. 

Q Then what happened after the officer stepped 

back? 

A Mr. Sibold put the bag on the floor. 

0 Why couldn't the officer just ope^ it, since 
Mr. Sibold was right there, what differeneja Wuld it raake? 
You people are all in the back room, 

is 
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MR. PELD: Objection to the form of the ouestlon. 

THE COURT: I will allow it. 

A Will you state the question again , sir? 

1 am sorry. 

Q All right, I will neframe it. 

What difference did it make since all of you 
gentlemen are now removed in some isolated back room, what 
difference did it make whether the officer who picked the 
lock actually opened the case or that Mr. Sibold was called 
over to actually open it up. 

A I believe Mr. Sibold was called over we were 
in rather close proximity to the case. The point was that 
Mr. Sibold was the man who wanted the case opened and I had 
no authority to open the case as did the Toledo Police 
Officers. I was there as a witness to protect Mr. sibold 
from the allegation of wrong--doing and protect the company. 

0 The three police officers from the Narcotics 
Squad just happened to be there to assist Mr. Sibold in 
opening this bag, isn't that right? 

A One officer actually assisted him. He was 
brought over by the other two officers at my request, as a 
favor to me, personal favor to me. 

Q What was the purpose of — by the way, all these 
police officers were on duty at the time? 
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A i believe tw of than, 1 am not enre about 
Detective Beavers, l believe he was also. 

0 ?ou believe he was? 

A But I am not positive. 

Q Mow, you have three mendbers of the Toledo Police 
Department and a captain of pplice of the railroad assisting 
Mr. Sibold in opening tdhis bag because Mr. Sibold wanted to 
know what was inside of it. 

V 

A We were assisting in unlocking, not in opening it. 
That was the extent of our reason to be there with the 
exception of myself, who was there as a witness for 
Charles Siebold's protection. 

Q Please toll no why there were three police 
officers there? 

A To the best of my knowledge, sir, Mr. Hyan was 
cxming over along with some keys. When he arrived he had 
Detective Beavers and Officer Bedal with him. Officer 
Bedal was there to manipulate the locks if he cottld in liet 
of having a key. 

I can't honestly say I know why Officer Beavers 
was there. Detective Beavers. I believe he just happened to 
bo in the area and took a ride over with them. 

0 You state there were the four of you there for 
20 minutes, the period it took to open up the lodes? 
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2 

A Yes, Bir. 


3 

0 You \fere int«rfi8ted in what was inside there as 


4 

captain of the railroad police, were you? 


5 

A Yea, sir, I was. 


6 

Q V!hat was your interest? 


2 7 

A In the protection of the company employee opening 


8 

the bag . 


9 

Q Then would you mind telling me why before the bag 


10 

was opened you instructed Mr. Sibold th^ in the event the 


11 

man came to call for the bag he was to attempt to get his 


12 

license plate number on his oar? 


13 

A It seems to me that is just common sense. y«iu had 


14 

a bag of which you were suspicious and a man came with a 


15 

legl'idmate claim check to take it, prior to Mr. Sibold 


16 

being able to examine it, it would be just good common 


^ 17 

sense to know the license number if he could. 


18 

Q Why? If the sian came to. take it, you never would 


19 

have known what was it, would you? 


20 

A That is oorredt. 


21 

Q What would be the purpose of taking theman's 


22' 

license plate number. Captain? 


23 

A In the course of 12 years of police work I have 


24 

written down a multitude ©f license plate numbers and 99 1/2 


25 

per cent never came to anything. But occasionally there is a 



• » 
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time that it juat might be helpful to have that number. 

Q What vfould you have done with the license plate had 
the man come in, air? 

MR. PELDs Objection, calls for a conclusion. 

THE COURT: Sustained. 

Q On Wednesday, did you give any other instructions — 
on Thursday ^ — prior to the bag being opened and officer 
Ryan and the other officers coming, did you give Sibold i»ny 
other instructions concerning that bag? 

A Not that I can recall. 

Q You were not concerned outside of your suspicions — 
of company policy — that you didn't want Mr. Sibold to get 
in trouble, you had no other concern about the contents of 
that bag? 

A I was curious as to what was in the bag if the 
nikings of a bomb weren't in it. 

Q You said that the officer couldn't open the bag 
with the implement that he brought, is that a fact? 

A Yes, sir. 

Q You said that you aided him in some fashion by giving 
him some implement? 

A I went to ray office and ^t two paper clips which 
I gave to Officer Bedal. 

Q You are quite sure of that? 
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2 

A Yes, sir. 


3 

Q You did that? 


4 

A Yes , sir . 


5 

Q Sibpld didn't do that? 


6 

,7 

A To the best of ray recollection, I went down to ^ 


' 7 

8 

ri 

office and got two paper clips. 


Q Did you tell Officer Ryan or any of them what you 


9 

suspected of being in the bag prior to them coming over? 


10 

A I can't put it exactly in words but I am sure, yes. 


11 

we discussed at one time or another with Officer Ryan, 


12 

I discussed it. 


13 

Q Didn't you testify that the reason you had the 


14 

police coroe over is beCatiae you didn't want to spend the money 


15 

for a locksmith? 


16 

A Yes, sir. 


17 

Q Didn't you say it was your real reason for calling 


18 

the Policemen in, to save the Penn Central the money for 


19 

a locksmith? 


20 

A Yes, sir, that is part of the consideration. 


21 

Q Was it your primary reason? 


22 

A My primary reasons for calling Mr. Ryan was to 


23 

, 

ascertain someone who could open the bag. If ho told roe to 


24 

get a locksmitli, I am sure tl'iat I would have done so. 


25 

Q Did Officer Ryan or other officers pick up the bag 

i 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COUPI'HOUSE \ 

FOLEY SQUARE, NEW YORK, N.Y. CO 7,4S80 I 



rg 121 


Bl«ving-cros a 




and fiihake It? 

A X dop*t recall whether they did or not. 

Q Did you speak to any of the police offlcera 

except Ryan? 

A There that day? 

Q At any time concemlnig the bag? 

A I am sorry, would you restate the gueation? 

Q Did you speak to any other police officer outside 
of your friend Officer Ryan concerning the bag and its 
contents? 

A Prior to his arriving there, no. 

Q Let me see If X am following you correctly. 

You spoke to him on Rtedneeday afternoon on the phone? 

A Yea, air. 

Q ^en you again spoke to him on the phone on 
Thursday and he came over. Is that correct? 

A I really am not clear whether I called him again 
on Thursday. I think possibly I did but 1 couldn’t say for 
sure. 

0 But when he easaeover in the afternoon on 
Thursday the bag was taken out of the cage area and 
brou^t to the backroom. Isn’t that right? 

A Yes, sir. 

Q Was n't there a conversation between you and Ryan or 
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2 

one of the 

other officers concerning holding the bag? 


3 

A 

I can't recall any particular conversation. 

- 

4 

I am sure 

there was some conversation about the contents 


5 

or opening the bag, but not other than just casual 


6 

conversation about it. 


7 

8 

rv 

0 

Did you tell Ryan or say I have what Sibold 


told you? 

- 


y 

A 

I can't positively recall but I probably did, yes. 


10 

Q 

Did you speak to the other baggage claim man 


11 

concerning this bag? 


12 

A 

No, sir. 


13 

i 

Q 

Only Sibold you talked to? 


14 

A 

Yes, sir. 


15 

, Q 

You related to the best pf your recollection what 


16 

Sibold told you, to these officers? 


17 

A 

Yes, sir. 

* 

18 

Q 

Then you also helped the officer open the bag? 


19 

A 

No, sir. 


20 

Q 

Didn't you just testify you gave them paper clips 


21 

to help them open it? 


22 

A 

He unlatched the bag, yes, sir. 


23 

Q 

After the bag was unlocked, not opened, but just 


24 

unlocked , 

Sibold was removed from the bag at that time, 


25 

was he not? 
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A I think Mr. Slbold was in about the same 


3 

proximity of the bag as all of us during the entire 


4 

operation . 


5 

Q But your testimony is that the officer that 


6 

opened, unlocked it, stepped back from the bag? 


7 

A Yes, sir. 


8 

Q Who directed Mr. Sibold to open it at that time? 


9 

A I don't recall that anyone did, I think the 


10 

officer, possibly Officer Bedal indicated to him that this 


11 

was unlocked, Mr, Sibold went and picked it up to the best 


12 

of my recollection, put it down on the floor at that time. 


13 

No one told him to open the bag. 


■ 14 

Q After the officer opened it, he stepped back and 


15 

no one gave anyone instructions? 


16 

A Excuse me? 


17 

Q No one gave isiyone else any instructions that day? 


18 

A Not to my recollection. 


19 

MR, MC ALEVYx No further questions. 


20 

BY MR. FEITELL: 


21 

Q You %fere a conanissioned railroad police officer? 


22 

A Yes. 


23 

Q Under the laws of the State of Ohio? 


24 

A Yes, sir. 


25 

Q You are commissioned under the revised oode of 



iOUTHr.RN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 



POLEY SQUARE, NEW YORK, N.Y. CO 7-4SS0 







tg 125 


Ble!vin0*<«rofi8 


Ult 


A Yes, sir. 

0 On the 28th1? 

A Yes, sir. 

Q T'Riat was Mr. Beavers' assignment? 

A I believe at that time he was assigned to the 

yice Squad also with Mr, Ryan. 

Q Also a member of the Metropolitan Drug Unit? 

A He is now a member. 

Q VJasn't he on October 28, 1971 a Toledo Police 
Officer, a member of the Metropolitan Drug Unit of Toledo? 

A I believe so. I believe they both were 
performing half time both locations, sir, at that time. 
jQ You telling us also are you not that 
1 probably Beavers was off duty, right? 

A I'm not positive on that, whether he was or not. 
I believe he just happened to come over. 

Q But you don't Jchbw for sure how he came over, 
right? 

A No, sir. 

0 Re could have been off duty and some way he got 
there that time on the 28th, right? 

A I know he came with Detective Ryan. 

MR. FEZTELLt That is all Z have. 
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2 

BY MR. SLOTNICKt 




3 

Q 

Captain Blevins , you have a badge? 




4 

A 

Yes, sir. 




5 

Q 

Do you know what it says on it? 



z 

6 

A 

Yes , sir . 




7 

0 

It says State of (Miio anyplace on it? 




8 

A 

Yes, air. 




8 

Q 

When did you get that badge? 




10 


MR. FELD; Objection. 


1 


11 


THE COORTt On What grounds? 


! 

f 


12 


MR. FELD; It is not relevant. 


f 

i 


13 


THE COURT; I Will allow it. 


» 

> 

f 


14 

A 

It was in Septenber of — wait a minute. 


5 

1 


15 

Dec«Bib«r 

of 1968 I think when X went to Cleveland, 

Ohio. 

. 


16 

Q 

What did you do In Clevelzmd, Ohio? 




17 

A 

Assigned as Captain of Police there. 




18 

0 

You were a Police Captain in Cleveland, 

Ohio? 



19 

A 

With the railroad, yes, sir. 




20 

0 

Eventually you were transferred to Toledo, is 



21 

that correct? 




22 

A 

Yea, sir. 



" 

23 

Q 

You say you have a badge from Ohio State 

, is 



24 

that correct? 




25 

A 

Seal of the State of Ohio. 


j 
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Q And your car has that too, la that correct? 

A No, sir. 

0 Do you have an automobile at all? 

A I am sorry, I thought you said card. 

Q A car, automobile? 

A All our cars are unmarked. 

0 When you want to look at this bag and open it 
were you acquiescing to a desire of Mr. Sibold? 

A Yes, sir® 

Q As a matter of fact, until Mr. Sibold called you 
into the picture you had no knowlcKlge of the baggage at all? 
A That's right. 

Q You went there because he asked you to? 

A Yes , sir . 

Q You called the police, is that correct? 

A Killed Detective Ryan. 

Q After a series of events you called the police? 

A Yes. 

0 You asked them to bring a man over who could 
op m the bag? 

A No, sir. 

Q What was the purpose of Detective Bedal being 
there, if you know? 

A Mr. Ryan — 

southern district court reporters, U.S. COURTHOUSE 
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r\ 


MR. FELD: Objection. Asked and answered. 



<5 . 


MR. SLOTNICK: X will establish it another way 



4 

c 

if I may. 




5 

c 

Q 

Did you tell Detective Ryan that the bag you 



D 

desired to ooen was locked? 



7 

8 

9 

A 

I told Detective Ryan that Mr. Sibold had 



a locked bag that he wanted unlocked. 



Q 

He wanted unlocked? 



10 

A 

He wanted to examine the bag. 



11 

0 

You told him it was locked and you asked him to 



12 

bring one 

officer who could help you or — withdrawn. 



13 

Vtho would 

tmlock that bag? 



14 

A 

No, sir. 



15 

Q 

What did you tall him? 



16 

' 

A 

’When I first contacted him I asked him if he 



17 

knew anyone who could unlock a Samsonite bag. 



18 

Q 

What did he say? 



19 

A 

He said that he believed there was several 



20 

keys down 

■ 

in the property room of the Police Department, 



21 

they niay have a Samsonite key; tliat he would check it out. 



22 

Q 

Did he call you back? 



23 

A 

Wo# sir. 



24 

0 

He came right over? 



25 

A 

No, sir. 
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What happanad? 

I callad to hijR on Ho^dnasday i bolieve but I can't 


poiltively say foraara* Ifhan ha hadn't come by Thursday 
I called him and ho said as I recall possibly he would be 
over in the afternoon* 

When he came over in the afternoon I expected him 
to be there with a handful of k^s* 

Q Your first eonvarsatibn was not on Thursday that the 
bag was opened, is that correct? 

A That is right. 

Q When was your first conversation with him? 

A Regarding — 

Q Regarding that bag? 

A On Wednesday. 

Q Then. ha eventually appeared on Thursday? 

A That is right. 

0 What tine on Thursday? 

A About 3:15 p.m. 

Q During that — prior to 3:15 on Thursday, do you 

know if you or anyone else attempted to open that piece 
of luggage? 

A No» sir. 

Q You were waiting for Detective Ryan to come and 
appear, is that correct? 
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2 ’ 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


K Yes, sir. 

Q He was working on it? 

A Yes, sir. 

Q I9hat happencikl at the point it was unlocked? 

A When he ilonlocked one side and he unlocked the 

other, he stepped badk. 

Q When hS( unlocked one side did aomthing happen? 

A To the best of ay recollection a small latch — 

Q Springs open? 

A No, it is enclosed underneath the latch apparatus 
itself and that pops I think when the bag is locked and this 
is concealed and there Is a latch concealed and when you 
open the beg this latch protrudes. 

Q To the best of your recollection what happened at 
the moMent that he unlocked the right-hand side of the bag and 
the left-hand side of the bag if ybu remember? 

A I don’t recall which side was unlocked first. 

Q what happened when the first side of the bag was 
unlocked? 

A I don’t i^all anything of note happening. Scaneone 
probably imide a cnwsisht he got this side unlocked. 

Q Now, haw do you know he got this side unlocked? 

A You oottXd heiiir it snap. 

Q You beard a sound? 
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Q Nothing happened to the exterior of the bag, 1» 
that correct? 

A That is right. 

Q And then he went to the other side? 

A Yes, sir. 

Q Now, While hfr was manipulating the £irst side 
were you watching what he was doing? 

A Yes,, sir. 

0 Nas everybody else watching what ho was doing? 

A I assume so. 

Q Did ho then turn to Mr. Slbold and say you 
manipulate the rest or did ho go over to the other side and 
finish aenipulating tim bag? 

A He went to the other side. 

Q He finished manipulating the bag? 

A Yes, sir. 

Q Then what happened? 

A Then Mr. Sibold put the bag on the floor. 

Q what happened after that? 

A There was another click , a corresponding lalicjc . 

. Q ' Then what happened? 

A Then Mr. Sibgld took the bag and put it on the 

\ floor. 

« 
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r% 

Q 

Off the filing cabinet? 


3 

A 

Yes. 


4 

ez 

Q 

Put it on the floor on its side or — 

■■ 

5 

c 

A 

No, flat. 


D 

n 

Q 

Standing up — flat? 


7 

8 

Q 

A 

Yes. 


Q 

Then what did he do? 


17 

A 

He opened it. 


10 

Q 

You saw whatever you saw? 


11 

A 

Yes, sir. 


12 

Q 

During this period of time there wei^ without 


13 

question 

three members of the Toledo Police Department? 


14 

A 

Yes, sir. 


15 


MR. SLOTMICK: Thank you. 


16 


THE COURT : Anything else? 


17 


MR. FELD: I have one question. 


18 

REOIRECT 

EXAMINATION 


19 





BY MR, FELD: 


20 

0 

Captain Blevins, prior to October 28, 1971 to 


21 





your knowledge had suitcases ever bean opened in the terminal 


22 





which ebntained narootidSY 

i 

23 

A 

Not to my knowledge. 

i 

1 

24 


HR. SLOTNXCKi I objeot to that. 


25 


MR. MC ALEVYt I object to it. That is beyond the 

I 

j 
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scope of the cross. 

THE COURT; I will allow it. 

MR. FELD; No further questions. 

THE COURT; What was the answer? 

THE WITNESS; Not to nqr knowledge, sir. 
RECROSS E3CAMINATION 
BY MR. SLOTNXCK: 


0 Are you familiar with the fact that within two 
months prior to that bag being opened there was a 
proposition in Toledo whereby one of the detectives present 
at the opening of that bag was mentioned . in the newspaper 
because he opened up a bag at the airport? Are you 
feuniliar with that at all? 

A No, sir. 

MR. FELD: Objection. 

THE COURT: I will allow it. Anything else? 

All right. Captain, thank you, 

(Witness excused.) 

THE COURT; I think wc are going to suspend for 
the day. Do you plan to continue the Toledo business 
tomorrow? 

MR, PELD: Yas, your Honor. We hav© two more 

witnesses. 

THE C( Ti All right. We will start at 10; 30 
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tomorrov. I don't know vAialt the government plan* bat I 
went aomewhere in the reo^rd of thia hearing the following 
question or question* of fact to be answered: 

I would like to know on the record of this 
hearing i^en if ever anybcidy appeared with that claim check 
to claim the bag, 'Ruit may sound like a stupid question 
because all of you kiMW more about the case tdian I do but 
I want the answer in the record of this hearing. If you 
all know and can stipulate that is fine. If you don't, I 
would like to know and if no»body appeared I would like to 
know the subsequent hist^sry of that claim check. 

I assume Masewhere scsaebody knows where it is. 

MR. PEIiD: iresr your Honor. 

TEE COURT: NOW, let me ask l^teause possibly 
there are a couple of subjects on Which you share knowledge 
that I don't have or is It a nijiyttery? 

MR, PELD: 1 think we all share the knowledge, . 
your Honor. 

THE COURT: Will you assert the faot* and see if 

defense counsel agree with you? ) 

\ 

MR, FELD: Several days after Octobi^r 28 Alan 

Morris, Willie Mlddlebrook and Harry McSpaden aVrived 

\ 

at the terminal. Mlddlebrook had with him the cl\al« check, 
the other hslf of the olalm check that Mr. JUlert ^testified 

it 

i 
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about. He piokod up tlui aui tease 


14 


o ■ 


THE COURT} Mho had It? 

MR. FELD} Willie Hiddlttbrook, a co-^conspirator 
in this indietnwEit. 

THE COURT} Do you know when that was? 

MR. FEXJ)} I don't have the exact date. 

MR. hLSVYt I think the 31at, your Hohor. 

THE COURT: October 31. 

MR. FELD} Tea. 

THE COURT; la that M far as it goes — ii^’^at may 
be as far as my gueatlon goes on the a^eed statement of 

facts? 


MR. MC ALEV?} Judge, I would be willing to 
stipulate on the morning of October 31 It was picked up 
by thoao three gentleman named by Mr. Feld. 

THE COURT* Mlddlebrook had the ticket. Who 
else was present? 

MR, FELD* Present were Alan Morris and Harold 


MoSpaden. 

If I may explain, your* so there la no 

confusion about it, iM^lebrook as the testlrotmy from the 
Toledo trial showe, want to the baggage area, handed the 
check and received the sultoaee. Re went upstalre with the 
sulixsaee and upstairs he met Alan Morris. As they wOre going 
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Into a eotiem shop in the teminal they were arrested. 

The police officers also arrested MeSpaden who cane with 
than at that tine and was sitting in a Cadillac sleeping. 

MR, LEVENSONi Your Bonor, Mr. stone Isn't here 
and he represents Mr. Norris and X will cover for hlMi 
briefly on his behalf and we are going to deny \that. 

THE COURT : 1 know. Only talking about for the 
purposes of this hearing. 

I 

MR. LEVENSCHN: I understand, your Honor. 

THE COURT: YooT Man is not a party tolhj^g 

hearing so none of this can be used against him in any 
event. 

1 don't want this to go on forever ♦ The queatlon 
for all X know may not be material and can be resolved by 
stipulation and I don't want people caning In from 
Toledo to resolve it. 1 gather you are in agreement on 
. tlltis basically. 

MR. FKlTELLt X am ready to stipulate it was 
October 31, about 8:00 a.m. and beyond that what 1 was 
locking for I don't have anything in front of me. 

THE COURT: You are willing to stipulate . 
that Mlddlebrook arrived October 31 about 8:00 a.m. with the 
daim oheok and presented it and piokad up the sultoase? 


southern district court reporters, u.s. courthouse 

FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


9 


:43i 


MR. FBlTELLi your Hotuir. 

MR. sLcymzcxt ybb, sir. 

THE COURT: Yhm r«at Z think is not within the 
scope o£ the question X asked ^ Mr. Feld, so Z will cross 
it out of my notes and then if you feel you need te prove 
it in this hearing, you go 2 diead, but Z didn*t ask that. 

HR. FELD: Z think the question^.has beei^, raised 
as to «du> was present at the time the actual elaim ticket 
was given over and z just added that information a$x |t 
did not seem all — 

THE COURT: All right, Hi^lebrook aana with the 
claim almek, presented it uid got the bag. 

Everything else — this is £er the purposes of this hearingi 
those are the facts responsive to my question. / 

MR. PELDt Yes. 

THE COURT: All right, 10:30 a.m. 

MR. FEZTELLs Could Z ascertain what other 
witnesses so that wa ootid tell your Honor if we want — 

HR. PELDt Mr. Ryan and Sibold. 

THE a)URTt hll right-. 

MR. FEZTELLt The gentleman who opened the bag, 
the officer that opened the bag that is tile crucial witness 

MR. FELD: No Officer opened the bag. 

MR. HC ALEVYt Unlocked the bag. 
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TBB COUKT: If you think h« Is crucial anottgh 
so that your oiotioa to supprass would ba graatad in his 
abaanoa fine. If you thought ha was crucial anou^ so you 
nead him you nrast exardsa tha right of subpoena given 
to all of you. You have had noticed both that I was going 
to hold a evidentiary hearing for this subject and l would 
accomodate witnesses who had to cosm» fron far places. 

10 s 30 tomorrow morning. 

(Adjoumnant taken to September 26, 1973 at 
10:30 a.m.) 
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, United States of America, 143,' 

73 Cr. 460 

f. 

AR 1 

VS 



John Capra, et al. 

1 

■'N- 

New York, New York, 

1 

5 

September 26, 1973; 10*30 a.m. 

1 


Room 128. 

f 

6 

(Hearing resumed.) 


7 

THE COURT* Let US proceed. Gentlemen on the 


8 

assump^on that we will not have finished these pre-trial 

1 1 
i 

9 

hearing matters today, I trust that we will finish them on 

. J 

10 

an adjourned date, which will be October 2nd at ten a.m. 


U 

and I think we ought to plan a long day on October 2nd and 


12 

see if we can't get through with whatever is still left of 

1 

f' 

13 

these pre-trial matte.rs* 

{. 

) 

5 

14 

15 

MR. FELD* Mr, Sibold. 


CHARLES W. L D, called as a witness on 


16 

behalf of the government, being first duly swoon, was 


J3‘ 

17 

examined and testified as follows* 


18 

DIRECT BXAMpATION Blf MR. PKLD: 


19 

O'ilr. Sibold, what is your occupation? 


20 

A Baggage Ageht, clerk, ticket agent. 


21 

Q ByVhora are you employed? 


22 

1 

A Penn Central Railroad. 


^ 23 

0 How long have you been employed by the Penn Centra] 


24 

Railroad? 


25 

A I hored out on June 5, 1928, 


■ 
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2 

0 Do you know a Milton Julert? 


3 

A I do. 


4 

OA Is he emplyed by the Penn Central or was he em- 


5 

ployed by the Penn Central Railroiid in 1971? 


6 

A He was . 


7 

0 Directing your attentlaft to October 20, 1971, did 


8 

you have a conversation with Mr. Julert regarding a suitcase 


Q 

that he chocked inon tdiat day? 


10 

A I did. 


11 

0 will you tell us where that conversation occurred? 


12 

A The conversation occurred about 1:15 or 30 in the 


13 

afternoon when I went down to pick up the company and the U. 


14 

S. Mail for the ticket office. 


16 

He called my attention to a grip being checked 


16 

in at approximately 11x15 in the morning and stated the 

i 

i 

17 

following when I would' be working there, that if it was 

{ 

18 

picked up after 11x15 there would be an another 50^ storage 

■ 

19 

collected . 

. 

20 

0 Was Mr. Julert working the Thursday and Friday 


21 

following this day? 

i 

i 

22 

A He was not. They were his days off. 

! 

I 

1 

" 23 

0 But you were worldag, is tliat correct? 

1 

i 

I 

24 

A Iws. 

1 

25 

0 Did you have occasion tp observe 'the suitcase? 

'| 
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A I did. 

O Where was it? 

A It was in the cage in the baggage room, on the 

I 

first floor of the terminal. 

0 On Saturday did you again have occasion to see the 

grip? 

A I did, 

O Did you also apeak to Mr. Julert? 

i 

A Idid. 

O Where did that conversation take place? 

A That conversation took place in the baggage office 

when I went down to pick up the company mail and the U. S. 
mail in the afternoon, about 1:15. 

I made the remark to him, I said, "I see the grip 
is still here." And I said, "I was under the impression it 
was to be left here only one or two days when it was checked.! 
He made the assertion thatit was. 

I then went over to the cage in the baggage room 
and inside the cage where the grip was, and looked at it and 
picked it up and shook it. 

THE CDUSTt What date Was this, Mr. Sibold? ' 

THE WITNESS: On Saturday, that wo&d be October 

23rd. 

• j 

THE COURT: Thank you. 
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0 Did you notice anything when you picked up the suit 


3 

case? 


^ 4 

A i noticed it was unusually heavy and there was a 


5 

swishing sound to the Oontents inside. 


6 

0 Did you chsesrve this suitcase on Sunday? 


7 

A i went down to the baggage room at approximately 


8 

the siuae time on a SundAy» to pick up the company mail and I 


9 

noticed the grip in the cage. 


10 

The cage was locked and Mr. Julert was in the off- 


11 

ice and there was no conversation. 


12 

0 On Tuesday, the 26th of October, did you have 


13 

occasion to be down at the Union Terminal? 


14 

A i went down on Tuesday to pick up my pay check. 


15 

being my day off. I had a conversation with Milt Julert 


16 

on the grip atill being there, and I asked him and ale# 


17 

suggested tohim that he contact the Penn Central police de- 


18 

t 

partnent captain, Al Blevins, or a lieutenant in regard to the 


19 

grip being there. 


20 

Be told me that he had not and went down to the 


21 

police departnient on this Tuesday, October 26, and inquired 


22 

for Al W-evins was nOt in the office. I was told ho was out 


23 

of town on cooiWuiy business. 


24 

■'f 

0 On Tuesday did you attempt to open the suitcase? 


25 

A Yes, I did. 
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2 

0 Were you Bucceesfull? 


3 

A I was not. 


4 

0 vniat was the nature of your discussion with Mr. 


5 

r% 

Julert about the suitcase? Tell us what he said to you and 


6 

what you said to him^ to the best of your recollection. 


7 

8 

Q 

A I was told that the grip was — 


MR. McAlevyt Can we fix a time and place for the 


if 

instant testimony? He never talked to Mr. Blevins on Tuesday, 


10 

MR. FELD I Mr. Julert. 


11 

McALEVY: I am sorry. 


12 

A I was told that the grip was to be checked there 


13 

for one or two days and at the time that it was checked there. 


14 

there was a conversation in regard to it being put in a parcel 


16 

looker in the concourse of the depot and. the gentleman de- 


16 

manded that It be left in the baggage room. 


17 

0 Did Mr. Julert raise any ausicions, say that he 


18 

felt suspicious? 


19 

MR. SLOTNXCXi Objection to the form of the guestion 

r 

20 

your Honor. 


21 

THE COORTi No, I will allow it. 


22 

0 Did he say anything with respect to whether he 


23 

thought the suitcase was suspicious ornot? 


24 

A He did. I also decided that it was suspicious. 

1 

25 

0 Did you weigh it at any time? 

1 
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2 

A It was either on Saturday, October 23rd or Tuesday 

r 

3 

October 26th, when I placed it on the platfoinm scales in our 


4 

bmggmg^t area and the weight of the grip was 24 pounds. 


5 

I knew for a Samsonite case this size, that this 


6 

wais entirely too much weight fpr it to have clothes and a 


7 

pair of shoes in it. There had to be something else. 


8 

0 Did you have any idea what was indide? 


9 

A I had no idea whatsoever. 


10 

0 Now, on Wednesday, the 27th, did you have occasion 


11 

to spfiak to Mr. Blevins? 


12 

A On Wednesday, October 27th, I was a ticket agent in 


13 

the ticket office and went down to the baggag e room to pick 


14 

up the coopany mall. 


15 

The grip waa still in the cage in the baggage room. 


16 

and I 4dLd have a convarsaton with Milt and from there I went 


17 

to the police department office and had a conversation with 


18 

A1 Blevins on the grlp^ 


19 

0 What did you tell him and what did he tell you? 


20 

A X told Al Blevins that the grip had been checked 


21 • 

there in regard to bOlng left there one or two days and also 


22 

the conversation in regakd to not being put into a parcel 


23 

lo<^er inthe oonooursa and that it was a suspicious it^ to 


24 

me and I suggested to smi that it be opened up. 


25 

0 You told isla |:hat you wanted it opened? 
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A I suggested to A1 Blsvins that I wlshad to have the 


grip opened up. 


Did you go with him and attempt to open the auit- 


caae? 


I did. 


O What happened at that time? 

A We were unauccesaful to open the grip with the 
keys that we had and al*o tated to A1 Blevins that it was an 
expensive S^UI|Bon±te charcoal grey case. 

O ] Did he tell you anything about getting somebody to 
open up the grip? 

A Ha suggeatad that he would try and gat somebody to 


help open it. 


Blevins? 


on Thursday, the 28th of October, did you see A1 


I did. 


O What time was that? 

A At around about 12 noon when I was working as a 
ticket seller in the tlq^et office, A1 Blevins cane up to tiio 
aollttt«r and talked to mm oves the counter and asked me if i 
could bm in the bag^Sge room at approximately 3 pmi that he 
had scM gentlemen ccmiiig down from the Toledo Police Depart- 
ment to try to open the oaae. 

O ware you at the baggage room at about three? 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4M0 


Slbold - direct 


144l 


AR 8 ^ 
2 

3 

B2 4 
5 

• 6 
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8 
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10 


11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A At three o%Loak 


I walked into ^e baggage room 


office* 


O Did there came a time when Mr. Blevins and some 
policemen arrived? 

A At 3:15 A1 Blevins cane into the officer the 
baggage room, and had three other men with him, whom he in- 
troduced to me as police office of Toledo. 

! 

0 What happened? 

A ]Re told me thht they came down to assist in opening 
the grip and I was asked to get the grip out of the cage. 

I went in the cage, got the grip from the cage and 
went into the room off from the baggage room office. 

0 Why did you do that? ' ^ 

I 

A To make an attempt to open the grip, and wedid not 
do tht in the office portion in case somebody might walk in, 
because vre didn't want them to see what was going on. 

0 What did you do with the suit case when you brought 
it into the baggage area? 

j 

A It was put up on to a file cabinet about waist high 
£r<m the ground, at which it was laid down and the police 

\‘v 

offioea^B started making attempts to open it. \ 

There Whs a long handled screw driver used and also 
it appeared to be a plpli* Also, they had one key and also 
paper olips. 
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1441 

Sibolci - direct 

O Did they try to open it up with the key first? 

A They tried to open the case first with the key and 
the kfcy was too large. 

Then between the screw driver and the papers clips 
the one latch cain.^ easy* On the other latch, it took scNne 
tine to open it and we had wasted several paper clips and 
finally he did open it. That is, he unlatched the lock. 

When the two looks were unlatched, 1 was told by 
one of the officers ~ I do not recall as to who it was — 

told me that it was Penn Central property and it was up to me 

to open the grip, of which I picked up the grip, placed it on 
the floor, took my fingers and opened each lateh at the end 
of the grip and spread the grip open. 

0 Now, what did you observe inside? 

A Whan I opened the grip up, I noticed some towels 

in there 7 also there was a flap in there that belonged toa 
portion of the grip. 

There was on# bag marked with a "C and there were 
three small bags inside cmd there was a count made of 11 other 
bags irtdch had a total of 12 baga, plastic bags in tiSe grip. 

0 would you tell us why you wanted this suitcase 
oiKihed? 

A Under the suspicious nature that the grip was 
oheoked there, and also I deemed it necessary to be opened 
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Sibold cross 


2 

mall 

and 

the U. S.mail. 


3 


.0 

You used to do this every day when you were working 

' 

4 

as a 

toket man? 


5 


A 

That's right. 


6 


0 

YOU had a conversation with Mr. Julert? 


• 7 


A 

That's right. 


8 


0 

Did Mr. Julert tell you about that bag that day? 


9 


A 

He called my attention to the bag being checked 


10 

at about 

11:15 and stated to me the next day - 


11 


0 

Sir, I am just asking you the question that can be 


12 

answered 

yes or no‘. . 


13 



Did he tell you about the bag at that time? 


14 


A 

He did. 


15 


0 

As a result o£ that did you go into the back area 


16 

or the cage araa and aotoally look at the bag? 

S' 

17 


A 

I did not go into the cage but X did look at the 


18 

bag. 


’ 


19 

V 

0 

Could you she the bag from the counter? 


20 


A 

That's right. 


21 


0 

He polhted bag ot to you? ,, 


22 


A 

s. 

Yes. 


23 


0 

No, question about that? And that was on Wednesday 


24 

tha 

20th? 


25 


A 

That's ri^t. 
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2 


0 

How, the next two days Mr* Julert was off, was he 


3 

not. 

Thusday and Friday? 


- 

4 


A 

That's right. 



. 5 


P 

You worked in the baggage department on those 

two 


6 

days 

, did 

you not? 



7 


A 

That's right. 



3 


0 

. So keeping in mind what Mr. Julert told you about 


9 

the 

over charge, about the bag being kept there after 11 

.30 


10 

or 11 4 15 the next day, did you observe the bag on Thursday? 


11 


A 

I noticed that the bag was in the cage on both 


12 

Thursday and Friday whan I worked in there* 



13 


0 

Let us stay with Thursday. 



14 


A 

All right. 



15 


0 

Did you notice the bag there on Thursday? 



16 


A 

1 did. 



17 


01 

Did you go into the baggage room and pick it 

up 


18 

and 

check 

it on Thurfd^iy? 



19 


A 

I did not. 



20 


0 

Mo one oasie for-tha bag on Thursday? 



21 


A 

HO, sir. 



22 


0 

On Friday you came to work, did you see 

the 


23 

bag in the bagirage roos^ again? 



24 


A 

1 did* 



25 


0 

Slid you go over and esumine it at that time? 





• 
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2 

A 

Ho, air, I didn't. 


3 

0 

On Saturday ycuwere no longer the baggage clerk 

— 

4 

i| 

I but you w^t back to your normal duties? 


5 

A 

That's right. 


6 

0 

About one o'clock on Saturday afternoon you came 


7 

arourtd on 

your mail route? 


8 

A 

That's right. 


9 

0 

And had another conversation with Mr. Julert who 

1 

10 

was back frtmn his two days off? 

■ 

11 

A 

That's right. 


12 

0 

At that time you had a conversation with Mr. Julert 


13 

about the bag? 


14 

A 

I did. 


15 

0 

M#. Julert said he was suspicious of the bag? 

y^i . 'f <■ 


16 

A 

He said he was. 


17 

0 

Did you tall you what he tought was in the bag? 


18 

A 

He did not. 


19 

0 

Did you go oWer at that time and examine the bag? 


20 

A 

On that Saturday, October 25, I did go — October 


21 

23rd i> I did go over in|t« the cage a£id I did ineipeet the bag ' 

1 

22 

snd lifted 

it up and shook it. 

1 

23 

0 I 

Did Mr. Julert tell you he had done the seme thin^ 

1 

24 

on Wednesday? 


25 

A 

He told me he noticed it was a heavy grip. He 

L 
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14 It 


didn't, apeoify to me that ho lifted it up# on that Saturday ^ 


to ae. 


O When you were doing that, shaking and lifting it, 
Mr, Julert was obser^g you do this, was he not? 

A He was. 

0 No quflN:ion about that? 

A That's right, 

O No question about that happened on Saturday, Oct«»- 
ber 23rd, when you did that? 

A That's right, 

O It didn't happen on Tuesday, October 26th, the firs 
time you lift<s4 and looked at that bag, isn't that a fact? 

Let me rephrase the question. 

The first tiaie you picked up this bag and swished 
it around wasn't Tuesday the 26th, it was, as you testified, 
Saturday the 23rd? 

A On Saturday the 23rd, yes, sir. 

0 Mr, Julert was present? 

A That's right. 

O NOW, who suggested that the railroad poliee be 
called in? 

A I suggested it to Milt Julert. 

0 He was actually in charge of the baggage room, 
was he not? 
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2 


A 

He was. 


3 

' 

0 

Do you know if Mr. Julert called any member of 


4 

the 

railroad police? 


5 


A 

He did not. 

S' 

6 


0 

•fc'-*' 

Did you call any member of the railroad police? 


7 


A 

On Tuesday ~ 


3 


0 

No, on Saturday? 


9 


A 

I did not. 


10 


0 

Now, on Sunday, did you work Sunday? 


11 


A 

I did. 


12 


0 

Did you see the bag on Sunday at any time? 


13 


A 

I went into the baggae room on Sunday to pick up 


14 

the 

company mail for the ticket office. 


B3 


0 

Did you have any conversation? 


16 


A 

the cage was locked ^ saw the grip in there. Milt 


17 

Julert was 

not about. 


18 


0 

By the. way, that cage is also kept locked is it 


19 

not? 




20 , 


A 

It was supposed to ba,yes. 


21 


0 

That was a regulation you had? 


22 


A 

That is right, sir. 


23 


0 

Did you have any disoussion with respect to the bag 


24 

on Sunday with Mr, Julert? 


25 


A 

I did not see Milt Julert on Sunday. 




O 
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O Did you hmvm any discussion with him? 




0 Did you ape«k to any member of the railroad police 


on Sunlay? 


On Monday you were off, were you not? 


I was, 


Did you come to the railroad station at all on 


Monday? 


I did net. 


On Tueeday, it was your day off also, was it not? 


It was. 


Butysu did come to the railroad station on Tuesday 


didn't 3 pu? 


I did. 

^atvas the purpose of Coming in? 

I went down Tuesday to pick up my pay check, 
ffhere did you pick it u|i7 
At the baggage room. 

Me* Julert gives it to you? 

That's right. 

At tht tiiie did you have a conversation concerniog 


the bag? 


A I did. 
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liU 


2 

0 Did you go in and shake it around again? 

3 

A I did. 

4 

0 Mr. Julert was there with ycu? 

5 

A He was. , 

6 

0 Did you have a conversation then with respect to 

7 

calling in the railroad police at that tine? 

8 

A I did. 

9 

0 You called up Captain Blevins? 

10 

A I didn't call hi®, I went to his office*. 

11 

0 He wasn't there. 

12 

A He was not in. There were two other offic era in 

13 

the office. They suggested to me that A1 Blevins was out of 

14 

the city on company business. 

15 

0 Did you need A1 Blevins to help you open that bag 

16 

or couldn't you use another menber of the railroad police? 

17 

A There was a lieutenant in the office at the time. 

18 

Then he was caJ.led out oh a report. 

19 

0 Mhat abodt l^e other officer? 

20 

A I had asked for Al blavins whan I went in thar-e f- 

21 

0 Sir^ the question to you is did it have to be Al 

22 

Blevins? 

23 

A It didn't have to be. 

24 

0 Thera were other officers in the police department 

25 

office at that tine, ware there not? 

f 


t 
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I 
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: 5 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
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19 
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22 
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24 

25 
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A Ysa. 

0 Did you ask one of those offic ers to com* down wi 
you on Tuesday whxle you were attempting to open the bag? 

A The desk man was — 

0 Sir, did you or didA*tyju? 

A I did not. 

0 Mow, on Wednesday, when did y ou speak to any mem- 
ber of the railroad police for the first time? 

A I spoke to A1 Blevins on a Wednesday morning. 

0 In his office? 

A In his office. 

0 What did you say to Captain Blevins? 

A I told A1 Blevins that on October 20, on a Wednes- 
day, there had been a grip parcel checked ii the baggage room 
when Milt Julert was working and the man that had checked it 
had suggested it to be left one or two days. 

Milt had suggested for it to be placed ina parcel 
looker in the concourse of the depot, and the man had de- 
manded it be left in the baggage room. 

It was also explained to the gentleman where the 
concourse wes open 24 hours a day where he might pick up the 
case and I suggested to Al Blevins that it was checked under 
a suspicious nature. 

O I see. What was that suspidous nature, sir, that 
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3 

4 

I 

! 5 

|1 6 
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8 
9 
10 
11 
12 
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15 

16 

17 

18 
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it was checked under? 

A That the man didn't want to put it in the concourse 
tn the depot. 

0 That made it suspicious? 

A That is right* 

Q Well, didn't the Penn Cnetral Railroad in October 
of 1971 provide a service to check bags at a certain rate per 
day? 

A Mot 24 hours of the day under baggage rates. 

0 In other words, it wa forbidden to accept bags 

for aO|re than a 24 hour period? 

A We were not forbidden. 

© 3 So it wasn't forbidden by any regulation* was it? 

A Mo, it was not. 

0 In fact, do you recall what the actual ticket stvifia 

says with respect to bags left for a certain amount of days? 

» 

A I do recall* 

0 Tell us what that says with respect to the daysV 
A Left for 30 days and in regard declaring fche valuiir 
tioa, there would have to be an additional charge made for 
an additional $100. 

O Now, sir, in other words, if the bags ware kept ' 
there for a period in excess of 30 days, then there was a 
certain restriction thfc would be put on that bag, isn't that:^ 

■ ‘ I 
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A That is right. 


O So you ac capted bags then for an amount of 30 days 
and just charged people a fee per diem^ isn't that so? 

A That's right. 

0 That is one of the reasons that baggage area was 
there, to accept parcels or suitcases or trunks, et cetera, 
isn't that a fact? 

A Could 1 — - 

O Can you ana%rer this yes or no? 

A X would have to add something else to this,. 

0 When can't you answer it yes or no and then add. 

A I can't. 

O So this was suspicious biecause the man asked' to 
have his bag placed in the custody of a member of the Penn 
Central Railroad? 

MR. FMXiDt I Object to the form of the question. 

THE COURTS les, sustained. 

O What else made it suspicious in your mind, sir? 

THE WITNESS I Will you please give me permission 
to explain what bourhg this about? 

THE COURT I What brought what about? Were thekre,', 
other things that aroused your suspicion? That is what he is 
asking you. 
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THE WITNESS s I want to explain* 


145 : 


THE COURT* Can you answer this question? 

THE WITNESS* No. 

THE COURT* He says he cantt answer it. 

0 Didn't you tall Captain Blevins at approximately 
1.30 in the afternoon on Wednesday, the 27th, that you were 
sceptical of the grip and for the protection of the company 
you wanted Blevins to cone to your offic e, lift it up, be- 
cause there may be explosives or something in it? 

A That is right. 

O No question about that? 

A That is right. 

O You told Captain Blevins that you thought there 
might be explosives or something in that bag? 

A That's right. 

0 As a result of that conversation did Captain 
Blevins come down to the baggage area? 

A He did. 

0 When he got thei^e were you present? 

A I was. 

O Who pdntsd the bag out to Captain Blevins? 

A I got the bag out of the cage and sot it on the 
baggage roan floor and we used several baggage keys that he 
had to try to open the Samsonite case, and we could not. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 


Q Who did tdiat? 

A I did. 

Q Where did you getthe keys? 

A They vare keys that had been lost and we had saved 
them for such purposes. 

Q To open up bag s? 

A That’s right, 

Q And Captain Blevins was there helping you, was he 

not? 

A He watched me, 

Q Didn't he givw y>u the keys? 

A We had the kliys in the baggage roon office. 

Q So you went and got the keys yourself? 

A That's right. 

Q What did Caplin Blevins do when you were trying 
to open the bag on the 27 th? 

A Stood there. 


19 

20 
21 
22 

23 

24 

25 


Q You were dnebccessfull in your efforts to open the 
bag on that day, were you not? 

A That's ri^jfht^ 

^ What kwpi^MHaedi next with respect to the bag? 

A Al told me that ha would try and get somebody to 
help o)^ it up. 


Q Did he tell you who hat person or persons would be? 
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A He did not. 

Q Did anything wise happend that day, on th« 27th, 
concarning the bag? 

A No. 

Q On the 28th did you have a conversation with Ai 
Blevins? 

A He came up to the ticket office on October 28th 
at about noon and talked to me over the counter and told me 
that there would be somebody down from the Toledo police 
department that afternoon and asked me if I could be down to 
the baggage room about 3 o'clock in the afternoon. 

Q Ha told you something else then too, didn't he, 
sir? Didn't he tell you something else at that time? 

A I can't recall. 

Q Let me see if I can help you. 

Did Captain Blevins tell you that in the event 
soneon ceune in to pick up that grip tdiat you were — 

A I was told — 

Q Sir, dan I continue guestlon? 

A Yes. 

Q Old Captain Blevins at that time also tell you if 
someone came to pick up the bag you were to get a description 
of the man's physical appearance, ask him to sign the back 
of the check so you could get a san^le of his handwriting and 
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' 2 

att«sqi>t to take the license plate number ofhls car? 


3 

A I was told that. 


4 

Q Was it told to you when you first had that con- 


5 

versation with him on Thursday, the 28th day of October, is 


6 

that right? 


7 

A That is right. 


8 

Q No question about that? 


9 

10 

A That's right. 

Q So you were prepared to do this, were you not? 


11 

12 

A That is right. 

0 in accordance with the instructions of Captain 


13 

14 

15 

Blevins of the railroad police? 

A That is right. 


Q Now, nobody came though topick up that grip on that 


16 

day? 


17 

A Nobody. 


18 

Q When is hext tire you say Captain Blevins that 


19 

day? 


20 

A At about 3*1| in the afternoon. 


21 

0 Who was with him? 


22 

23 

A Al Blewlns and three men from the Toledo police 

department. 


21 

Q You didn't know the aames of those officers at that 


25 

tiaa« ian't that a fact? 
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A I had never saw them before, 

Q But you did know they were members of the Toledo 
police departments did you not? 

A I was told they wre. 

Q Who told you that? 

A A1 Blevins, 

0 What did Captain Blevins tell you these men were 
going to do? 

A A1 Blevins toldme they lece going to attempt to open 
the sutlcase; that Is when I was Introduced to these men, 

Q He told you that the police were going to open the 
suitcase « Isn't that a fact? 

A That's rl^. 

Q Whol told you to get the bag and to bring It Into 
the back room? 

A A1 Blevins. 

Q1 You obeyed his Instruction, did you not? 

A I did. 

Q You picked It up and walked Into the back room, 
did you not? 

A I did. 

0 The reason you did that Is because you didn't watnt 
any of the pvUlo to see what was going on there? 

\ 

A That's right* 
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2 

A 

Ko. 

3 

Q 

Do you know who officer Ryan is today? 

4 

.A 

I do know George Ryan* 

5 

Q 

He cane with you from Toledo with you# did ho not? 

6 

A 

That's right* 

7 


To your knowledge was it Ryan that had the screw- 

8 

driver? 


9 

A 

It was not* 

10 

Q 

Do you know the name of either of the other men 

11 

that were there from the Toledo police department with the 

12 

exception of George I^an? Did you ever learn their neuaea? 

1 

13 

A 

I do know Bcjb Beavers. 

14 

Q 

All right* Now# was Bob Beavers the man that 

15 

tried to 

open it up? 

16 

A 

He assisted* 

17 

Q 

Who was the man with the screw driver or the im- 

18 

plttuent that he had? 

19 

A 

In fact# both men used them. 

20 

0 

Officer Beewers also attes^ted to open that 

21 

auiteaee 

iea*t that what you are telling us? 

22 

A 

That is right* 

23 

Q 

No question about that? 

24 

A 

All the gentlemen with him. 

25 

Q 

So both Beavers and the man whose nasm you don't 

" 


• i » 
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6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


knowt both tried to opein thatup? 

A That's right. 

Q They were successful! inopening it up up, one of 
the latches, were they not? 

A Easily, yes sir. 

Q Then there war soma difficulty these gen^iieaen had 
opening the second ftetoh, isn't that a fact? 

A That's right. 

Q They couldn't do it with the screwdriver tliey had. 


could they? 


A Not without the assistance of paper clips. 

Q I see. Who provided the paper clips to them? 

A Al Blevins and myself. 

Q Ilftio requested these paper clips? 

A At first Al Blevins went down to his office and got 
some and then there was more needed and .1 got those from the 
baggage room office. 

Q So you and CapOain Blevins both he^ed these police 
offio ers by providing them with paper clips to help them open 
the suitcase, isn't that a fact? 

A That ^ a right* 

Q No queetion about that? 

A That's right. 

Q The suitcase wae subsequently opened, was it not? 
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That's right « 


Q That took aOiout roughly 15, 20 mJInutes to do it? 

A I would say betwaen 12 and 15 loinuteis. 

Q Plftsn minutes* Now, when it was opened, how did 
you know that the bag was unlocked? 

A Mhen they unlocked the grip you could hear the 
click and after the second lock clicked, I knew the tit was 
unlocked. 

Q By the way, you were removed about 7 or 8 feet froa 
where the bag was placed outside of the time when youwent down 
to get the paper clips f you wens that distance away from 
the bag wixile the officers were working on it, wee younot? 

A Approximately that. 


And the officers were much closer to the bag, ware 


they not? 


A That* right. 

Q After the bag was opened or unlocked, who tbldyou 

/ 

to 6]>ea that bag? 

A] I did not know ^ich officer told me to open it, 
Q But it wao ah offic or of the Toledo police de- 
partment, was itnot? 

A That is ri^t. 

Q Will you consider tJiis opening of the bag, sir, 
a joint effort between yourself. Captain Blevins and the 


'f 
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Toledo police? 

MR. FELD I Objection, your Honor. 

THE COURTS Sustained* 

ilR., McALEVYs Ho fuzber questions. 

BY MR* FEITELL: 

Q When as bag is checked in down at the key locker 
area, the cage area, after a certain number of days the 
railroad can dispose of the bag if it is not claimed, is tlat 
right? 

A That is right. 

Q How many days is that? 

A 30 days. 

Q 30 Days? Did you testify in the Court of Common 
Pleas, Lucas County, Ohio on February 28, 1972 before Judge 
Cobhors? 

A I did. 

Q Well, was this question put to yo and did you 

; ' tide ittawsr: 

”0 There is something on there relating to 60 
days, is there not? 

•A Charges for checking will be 25^ for the first 24 
hours gr fraction thereof and 25# for each 24 hours or fractioi 
theeof • Bags or pare els remaining on hand 60 days may be 
sold £er charges.” 




AR 

1 

31 


14Gc 
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2 


Was that question put to you and did you make that 



3 

answer? 




4 

A 

No# sir. 



5 

Q 

Never said that? 

‘.’’A 


6 

ft 

A 

No. 



7 

8 


MR. FSITSLLt May I have this marM for identifica- 



tiioni^ page 19 of the minutes of the Toledo proceedings. 


xxxx 

9 


(Defendant* s exhibit Q, marked as an exhibit for. 



10 

identification*) 



11 


MP;. SLOTNICKi Perhaps we will mark the entire 



12 

minutee and then Mr, Feitell can refer to Q at page 19 and 



13 

it 'is&y be 

used again? 



14 


(Transcript so marked.) 



15 

0 

Please tjedce a look at page 19. 



16 

A 

Could 1 explain that? 



17 

Q 

No# just a minite#please. 



18 

A 

I know what the 60 days is, I can explain that. 


E5 

19 

Q 

Just a minute# please. Would you look at page 19 



20 

and read the material which I bracketed# which is the c^es- 



21 

tion % just read, lead it on the paper and tell ne if that 



22 

refreshes 

your recollection that you testified ooncarning 



23 

60 days. 




24 

A 

There is sosMthing on — 

1 


25 

Q 

Just a minute# does that refresh your recollection 

V 
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th«t that question was put to you and you gave that answer? 


3 

Tht is the only thing I am asking. 


_ 4 

A Yes. 


5 

Q So this was asked of you and that is tha answer 


6 

you gave? 


7 

A That is right. 


8 

Q Now, you touid out after speaking to Mr. Blarins 


9 

tiSit police officers froa the Toledo police department were 


10 

going to cone to the bi^gage areas, is that right? 


11 

A Rephrase that again, please. 


12 

Q You found out from Captain Blevins that certain 


13 

police ‘ officers from the Toledo police department were going 


14 

to cone, to the baggage room on the 28th, right? 


15 

A That,o right:. 


16 

Q What was the reason they were coining there, these 


17 

officyers, t do what? 


18 

1 

/ A TO Open vap the grip. 


19 

Q Just to open it up? 



A That's right. 


21 

Q To hall you open the bag and that is it? 


22 

A That's right. 


23 

Q Did you ever testify anywhere that the police 


24 

offioers, it was your understanding, were coning to check the 


25 

bag oheck the bag? 
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Sibold - cross 146^.^ 



2 

A 

I did not. 

t 



3 

Q 

% 

Nobody ever ’ told you that the police officers were 


— 

4 

doming down to check the bag, right? 



5 

A 

I had suggested -- j 



6 

Q 

Do you understand my question? 


V 

7 

A 

No. 



8 

Q 

Now, on page 9 of the minutes in the Ohio Court, 



9 

LUcas Covinty, was this question put to you and did you medce 



10 

this ahsver, starting on page 9t 

i 


11 

■Q 

And did you then have anything further to do with 

1 

i 


12 

that case 

after that conversation” — referring to the con- 



13 

versation 

with Blevins. 



14' 

"A 

On Thursday and Fridays when they would get short' 

1 


15 

handed at 

the ticket office with a line up to buy tickets and 



16 

I %ras a tthe ticket office selling tickets. It was right 



17 

afternoon 

and Captain Blevins cane up and asked me if I was 



18 

going to be around about 3 pm axid I asked him what was up. 



19 

1 

Ee told me he was having aon« nan come down to check over the 



20 

grip." 




21 


Were you asked that question and did you give that 


i ” ■ 

22 

answer? 




23 

A 

1 must Imre. 



24 

Q 

On page 31 of the record wan this question put to 

. i 


25. 

you and did you make this answeet 

■ 
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Sibold - cross 14GiL 


2 

"Q And he indicated to you at that particular time 


3 

that some of the finest from Toledo would be out around three 


^ 4 

o'clock to take a look at the suitcase, isn't that true? 


5 

"A He talked to me right after 12 o'clock ^d asked 


6 

me If I would be at the baggage room approximately three p.m.. 


7 

that some gentlaeen were coming down from the Toledo police 


8 

department to check the grip over." 


9 

Was that question put to you and did you make that 


10 

ans';#er? 


11 

A That is right. 


12 

Q Incidentally, in talking to Captain Blevins, did 


13 

you kqow if one officer was going to come down or more than 


14 

one? 


15 

A X was not t^ld how many were coming. 


16 

Q Did you have any understanding th&t more ban one 


17 

person was coming down? 


18 

A I did not. 


19 

Q You didn't have the slightest idea if more than 


20 

one person was coming down, right? 


21 

A X did not. 


22 

Q Imt us go back to page 10, the question tliat I 


23 

just read to you, of your testdLmony In Lucas County. 


24 

Did yo\x indicate during your testimony that there- 

e 

25 

it woe Indicated to you that there were going to be some men 
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Sibold -> cross 
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that were ooMliig down, not a single man but some nsn? 

Did you testify to that effect that BlMfins toldyou 
that store than one man was coming down, some men were coming 
down? Did you so testify in Ohio? 

h I understocMl I did. 

0 In fact, did you so testify more than onee that 
gentlesttR, or some men were coming down, right? 

A Right. 

Q Will you look on page 10 of those minutes 

THE COURTf If he doesn't contradict it I don't 
want to refer to the minutes. 

MR. PEITELLi I cleared up this impeachment through 
one contradictory statestent but I can clear itup three times. 

THE COURT I He told you he did say that, some men, 
and what is the impeachment? 


MR. PEITELLi He said it three times in these 


minutes. 


THE COURT! All right, go ahead. 

Q You wore uvatn there, you tok an oath, did you not 
A Z did. 

Q You have any printed rules or regulations that you 
operate under in connection with your duties at that time? 

A We did have. 

0 YOU had a suspicion there might be sesae explosives 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
POUEY SQUARE, NEW YORK, N-Y. CO 7-4StO 




AR 36 


1 
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14Gt 


in tlM is that oorract? 

A That is right* 

Q The basis for that was this swishing sound ttmt 
you hoard, right? 

A That's right. 

Q Did you call any of your superiors at your place 

of eiqploynent and tall them you ware going to undartake to 
open the bag? 

A What do you mean? 

Q Is there anybody over you in your job? 

A I was under the superintendent. 

Q Hhat is hisname? 

A G. L. Morris at that tine. 

Q Did you tell Mr. Morris? 

A I did not. ' 

Q At the very moment you opened the bag, the police 
ware there, the local police? 

A That is right. 

Q From the City of Toledo. And they wouldn't open 

the hag, right? 

A That's right. 

Q Thayiauldn't physic- lly lift the lid, right? 

A That's right. 

Q They told you to do it? 
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lidi 


Q They toldyoQ to do It? 

A That's right. 

Q They stepped back after the locks w&xm snapped. 


right? 


That is right. 

And they icnew you were going to open up the bag. 


right? 


A That is right. 

MR, FELDz Objection, your Honor. 

Q If you ware opening up the bag, I presume they let 
you do it right in their presence, right? 

MR. PELDi Objection. 

THE COURTi Sustained. 

Q Incidentally^ this suitcase in the cage, that wasnf 
the only case there, was it? You had other suitcases h the 
cage 7 

A Not in the cage, no. 

Q But you had other cases dn the baggage area? 

A That was grips that were checked on arx^Yals froa 
the train, but not paroai checked. 

Q Not parcel checked? 

A No, sir. This was theonly parcel grip there was. 

Q You had other suitcases in the area at thattime, 
through this period, right? 
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A That is right. 

MR. FBITELLt. Thatis all. 

THE WITNESS t Your Honor, there is something I 
wart to clear up. 

MR. MC ALEVYi I object to any explanation or 
conversation with the Court at this time. I think it is 
highly improper. 

MR. FELD I You will explain! t on re-direct examina- 


tion. 

THE COURT! All right, just hold it please. Wait 
until you are ask^id a question. 

BY MR. SLOTNICK! 

Q Mr. Witness, isn*t it true — 

. \ 

MR. FELOc Objection, your Honor, he can addres|at 
the witness by his name. 

f 

MR. SLOTNICKi I didn’t think it was offensive!. 

I am' sorxry. 

I 

]THE COORTt Don't you remember his name? 

MR. SLOTNZCXi I didn't remember hisname. \ 

THE COIJKTI All right, get somebody to tell you his 
naaie, and use it please. 

MR. SLOTNZGKt I apologise for not remembering your 

nasm. 

Q A't a matter of fact, isn't it true that right after 
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Slbold - oroBB - redirect 

the police opened the grip in your presence they told you to 
go over and open it and in turn you took the latches on each 
end* lifted them up and opened the grip? 

A 1 did. 

Q Isn't this statement, the question I asked you, ' 
is that correct? 

A That is right. 

MR.SLOTNICXt No further questions. 

R£!DIRECX EXAMINATION BY MR. FELO» 

Q Mr. Sibold, counsel showed you this excerpt from 
the teitiroony of a previous occasion, page 19. 

MR. SLOTNICKt What is the purpose of thii? 

THE CXIURT I I didn't hear the question yet. He 
hasn't even finished the question and two people jump up. 

Sit down. 

MR. SLOTNICKt I object to the procedure before 
the question is asked. 

THE OODRTI Overruled. 

Q Counsel aeluMi you whether you were asked that ques' 
tidn ei)d made that' response and you wished to make an explanA**| 
tion sheet that • 

tfhat do you wish to explain? 

MR SLOTNICKt Now, I object to the witness being 
giving sooMthing to reed from and asked a quesdon^ut it. 
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redirect 

If hie recollection ia lacking it might be another story but 
I don't think is the way it should be done. 

THE COURT* •yerruled. 

Q Read the question to yourself and read the answer 
to yourself. 

A I know what I said. 

Q Now, tell ue. 

A I meant to the court at that time which I was deprii){ed 
of doing, that we could not dispose of bagg^ige ourselves, 
that the baggage after the 30 day period was to be send to 
Buffalo or to Phili^l|i|hia, after the consolidation, to the 
OanerA Baggage Agent^e office for disposition after 60 days, 
and! WM dejpirix«|d of it 4 That is what I wanted to explain. 

We oeuid not sell no bags. 

Q Were there tariffs that tbo railroad operated under 
which governed the baggage or parcels which were checked with 
the railroad, railroad tariffs? Baggage tariffs at the time? 

A What? 

^ Baggags tarijffs? 

A yaa, sir, 

0 Under those baggage tariffs did you hsvs the rlgilit | 
to inspect a suitcase ghsoked? 

HR. JrsiTlli;ii . I object to this, your Honor, as bei^g 

irrelevant. 
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XHE GDURTt hm Irrelev&nt? 


HR. FBXTBLLl Wholly irrelevant. 
m, SIiOTNICKi I join in that. 

MR. FEXTBLLi In connection With a tariff. 

t 

HR. SLOTNXCKt He is asking ^or a conclusion of 


law. 


MR. MC ALlVYi I object to it as out of the scope 
of either the direct or cross-examinatio n. 

THE COURT! I sustain Mr. Slotnick's objectioni I 
overrule the others. 

Q Counsel on oroBS*>examination asked you about the 
rules and regulations that you aerated under} is that correct' 
A Thab is right. 

0 Ehtder those rules and regulations — 

THE COiniTi IiOOk, do you have the rules and regulati< 
MR. FELD I No, I don't. 

THE COURT} I am not going to let him recite them. ^ 

V*' 

Q During the tijme that the case was in the caged areh 
was the cage locked, thf baggage area was locked, is that 


oorreekV 




A Not at all times, no. 

Q Not at all times? Well, when no one was in charge 
of the baggage area in the evening, was it locked? 


It wasi 
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2 

Q Who had access t<? that with a key? 


3 

A The j,anitor oh duty. 


w 4 

Q Did you have a key? 


5 

A I did. 


6 

Q Mr, Julert have a key? 


7 

A He did. 


8 

Q Were you at any time concerned about the janitor 


9 

having access to th«it suitcase? 


10 

A I was . 


ii 

Q Tell us the nature of the concern? 


12 

MR, MC ALEVYt I object to this as being out of 


13 

the scope of the direct examination or the cross-examaiination. 


14 

Idon’t recall that question being asked or anything near it. 


15 

MR. FB^t I think it is within the scope of the 


16 

crdss«!%xamination because ho was asked on cros8*-examination 


17 

about whether the caged area was locked ornot. 


18 

THE CORT: JjUll right,. 


19 

, 

A When Milt Juiert or myself was in the office the 


20 

baggage door was ttnl<»cke<S, In the event we left the office 


21 

it was looked. And pfter tha hour of 7.30 p.m. it was sup- 


22 

posed 't» be looke4 until 7.30 the following morning. 


23 

0 Now« there were Janitors on duty in the evening? 


1 ^ 

A Thatis right. 


1 26 

Q Did they have access to it? 
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Sibodl - redirect 

A They had a kiliy to the cage. 

Q Were you concerned about them having access to 
the cage with the suitoee? 

A I was • 

Q Why were you concerned? 

A For the reason that when the case is given out by 
one of the janitors, because we were responsible for collectih 
the total ainount of tariff, aand if they did not collect the 
total amount, we had the reimburse the company the difference. 

Q Now, on croes'-examination I believe that you were 
asked whether the police toldyou toopen up the suitcase. Is 
that correct? You were asked that question? 

A That is right. 

Q You said, I beleive, that ymwere told to open \xp 
the suitcase. 

Could you tell us, to the best of your recollection 
exactly what the offio ers said to you at that time? 

A They told ms it was Penn Central property and it , 
was my responsibility to openup the case. 

QjThatis all they told you? 

A That is right. 

Q You don't remember anything else? 

A I do not. 

NR. FELD I Mo further questions. 


SOUTHERN DISTRICT COURT' REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-48SO 


r ■ 

AR 44 ^ 

Sibold - recross 

2 

REGROBS-EXAMINATION BY MR. MC ALBVY: 

3 

Q Sir, isn't it a. fact that after you heard the 

_ 4 

clicks, on e of the Toledo police officers called you right 


over and told you to open the case? 

6 

A The statement was it was it was Penn Central 

7 

property and it was my responsibility toopen it. 

8 

Q Did you aver testify to this effect in any court 

9 

before? 

10 

MR. FELD* Objection. 

11 

THE COURT* Sustained. 

12 

Q Sir, would you have been able to open the suitcase 

13 

without the help of the Toledo police department? 

14 

A No, sir. 

15 

BY MR. PBITELL* 

16 

Q At page 43 of the Ohio hearing was this question 

17 

put to you and did you make this answer* 

18 

"Q How long after the Toledo police officers picked 

19 

the locks of the grip before you opened it up? 

20 

"A They called smi rihgt over and told me to open it 

21 

up and I in turn took latch and lifted it up and opened 

22 

the grip." 

23 

Was that question put to you and did you make that 

24 

ans%rer7 

25 

A I was told it was Penn Central property and it was 


southern district court reporters, U.S. COURTHOUSE 
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2 

my responsibility to open it up. 

3 

QYou were under oeth at that time? 

w 4 

h That is right. 

5 

MR. PBITELLt ‘'I offer this in evidence^ page 43. 

6 

XXX 

t 

(Defendant's exhibit R reeived as an exhibit in 

7 

evidence . ) 

8 

MR. FEXTELLt Will you bear with me a moment. 

9 

your Honor? 

10 

(Pause.) 

11 

MR. PEITELL: That is all. 

12 

MR. SLOTNICKt No questions. 

13 

MR. PELDs I have nothing further. 

14 

THE COURT* Thank you. 

15 

MR. PANZER: Just one question with respect to this 

16 

witness* I would like to know if the government is going to 

f 17 

call this witness at the trial in chief so I don't have to 

18 

subpena him and the second question is, will they makehim ^ 

19 

• \ 

available to me for a short time today so 1 can speak to him? 

20 

MR. FUDt Ifa would give the some response we gave 

21 

to that requsit yesterday. 

22 

THE COURT: All right. 

23 

(Witnesa axcused.) 

24 

THE COURT: Wa will take ten minutes. 

25, 

(Recess.) 
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FELDi fhm government calls George l^an. 
GEORGE J, RYAN^ Called as a witness on behalf of 

k 

the govexmment* being first duly sworn Was examined 
and testified as follows t 
DIRECT BJCAMINATIOM BY Mg. PELD* 

Q Hr* I^an, how are you esqployed? 

A At the present time I am employed in Toledo, Ohio* 

Q In what capaoity? 

1 am claims investigator for the City of Toledo. 

Q In 1971, who were you employed? 

A I was eaqployed as a police officer for the City of 
Toledo# Ohio. 

0 What was your rank? 

A I was a detective. 

Q How los^ had you been employed in this position? 

A Since October 1, 1946 up until 1971. 

Q What was your assignamnt at that time? 

A Prior to retirement I was on the morals squad 
of the police departSMiiit. 

I 

00 you know en individual by the name of A1 Blevins 
A Yes, sir, I 
Q Can you tell ,uh who he is? 

A I met MR* Bli^ins when he came and made himself 
known in the police de|;ii|rtment when he first was assigned to 
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Ryan - direct' 

the Toledo area with the Penn Centel Railroad. 

Q How long had you known him prior to October, 1972? 

A Approniraately a year; maybe 11 months. 

Q Ifhat V7as the^ture of that relationship? 

A I met Mr. Blevins when he first caBmi to Toledo with 

his chief of police. We met in a hall, introduced each other. 

After that timewe have seen each other off and on and built up 
a friendship and Mr. Blevins would call me when he had problemii 

that the Toledo police could assist him on or help him with, 

just to facilitate his work and cut some of the red tape in 
connection with the dspkrtment. 

Q Were you his primary contact in the department, 
would ^at be a fair characterization? 

A Yes, sir. 

Q On October 27# 1971, did you receive a telephone 
call from Mr. Blevins? 

A YeSr sir, I did. 

Q Approximately what time of day was that, morning 
or afternoon? 

A 1.30 or 2 o'clock in the afternoon, sir. 
c Q Could you tell us what, he said to you and what you 
said to him during that conversation? 

A I had a call when we were in the process of chang*» 
ing over our office from one location to another. I happtuied 
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2 

to be in the Safety Building on this particular day and time 


3 

when I answered the pl|g!iie» in the morals aquad office. 


4 

Captain Blewine talked to me and said that he 


5 

wondeafed if I had any keys that would open a suitcase or if I 


6 

knew of anyone who would open the suitcase aid I replied to 


7 

that inquiry that I Would check into it and get back to him 


8 

later on. 


9 

Q What did you do in regard to this request? 


10 

A I didn't do any^ing that day# sir. 


11 

Q Did you do anything the next day# the 26th? 


12 

A In the afternoon or early --perhaps it was around 


13 

noon» I want to the property room custodian located in the 


14 

Satilty Building and talked to the custodian and asked him if 


15 ■ 

he had any keys that would open a suitcase lock. 


16 

Prior to tdiis, the former jcustodian was a sayer 


17 

and he had a bunch of keys down there in a box and I thought 


18 

perhaps they lete still there. 


19 

The new custodian told me when he took over he 


20 

threw the keys out end he had no keys# that would open locks 


21 

of thUt neture. But he did suggest that I go to the armory 


22 

just down the hall froai the prcq^rtyroom and talk to Offioar 


23 

Bedal# who had none kiK^ladge of opening locks. 


24 

Q Did you go ^ see BadaX7 


26 

A Yes# air# X did. 



« , 
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Ryan - direct 

Q Mhen waa that? 

A Almost innediately on the 28th I went to see Bedal 
and told him what I needed and asked if he could help me and 
cold he be free later on in the afternoon. 

Q Did you later meet with Officer Bedal on the 28th? 

.A 1 did, air. 

Q Where was that? 

A On the Safety Building reunp, which is where the 
police vehicles are kept. 

Q Approximately %»hat time was that? 

Wear three o’clock, air. 

Did you meet anyone else theaa at that time? 

Yes, sir, I did. 

Who was that? 

As I was leaving the building I met Bedal, who was 
waitfog there for me. And coming up into the Safety Building^ 
was Robert Beavers, who was another police officer and I asked 
Bob to go with me. 

Q Why did you ask him to go with you? 

A He was going back out to the Metropolitan Unit whiet 
we wash both assigned to, he didn’t have a vehicle and his worJi 
in the Safety Building wasn't of that great importance and he 
went along with me to the Central Union Terminal and all three 
of us went there together. 
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• 0 Did you teXl him what you were going to do? 

A the way down, yes, sir, 

Q Wiat did you say? 

A Blevins had called the day before requesting that 
If I had any keys or had any knowledge of anybody that 
could open a case . ' 

I Q Mow, when did you arrive at the Union Terminal? 

> A] Approximately 3il5, sir. 

Q What did you do when you arrived? 

A We parked our vehicle and went directly to the 
police department in i:ho Central Union Terminal on the ground 
level and there we met Captain Blevins. I introduced Officer 

Bedal. He had probably met Beavers but I re-introduced him at 
that time. 

Q Then where did you go? 

A Blevins and the three of us went down into the 
area where we xaet Hr, Sibold. 

Q What happened there? 

A And Blevins introduced us to Sibold and all three 
of us — and told him why we ware therew 

Mr. Sibold then went and got the suitcaae, which 
was the baggage area, and brought it down to the read of 
the baggage area, placed it on a filing case. 

Q What heppensd then? 
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A At that time Bedal who had a screirdrlver tirlth hint 

and a pick of soae typa^ so paper clips, started to work on 
the look mechanism of the suitcase. 

Q Who supplied the paper clips? 

A Mr. Sibold and Captain Blevins. 

Q What did Officer Bedal do? 

A He started to work on the locks. He got one fairly 
easily, it snapped quickly. And he stated to work on the 
second one. 

He had some difficulty with the second one, I 
assisted him a little bit, held the screw driver while he 
actually used the clip and after a few minutes, he snapped 
that lodk also. 

Q Then was the suitcase placed on the floor? 

A Mr. sibold t|ien took the suitcase from the filing 
cabinet, placed it on the floor and opened the case. 

Q Mow, did you instruct him to open up the suitcase? 

A No, sir^ Z did not. 

Q Request that he do it? 

A NO, sir, X did not. 

0 What did you observe when the suit case was opesed? 

A When the caws was opened it was lying — two sides 
of it, there was a divider that was over one aide and I could 
see in the bag there was some plastic packets, sotie towels and 
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erne fabric and two papar toWels. 

Q What happened then? 

A I could sea the one bag which was prominent to ma, 
it was a different texture, the cellophane, and has a piece 
of naeking tape with the. initial “C" written on It. 

Q Now, did officer Beavers do anything at that point 

A He perhaps saw the contents simultaneously and 
he Xiaehed in and picked out the one narked "C" and opened the 
bag, looked in and showed it to me and I could see the con- 
tents of the bag inside. 

Q At that moment did you suspect it might be drugs? 

A At this mcKMnt when 1 viewed the contents, I did. 

Yes, sir. My suspicions were aroused. 

Q What did Beavers do? 

A He put the bag down, went to a phone, called to 
the Metropiltan Drug Unit. He asked that some agents be 
sent with a field testing equipment for cocaine. 


Q You didn*t have testing equipment with you at this 


tisia? 


A No, sir. 

Q Prior to the time that the suitcase was opened, 
did you have any suspicloii as to what was inside? 

A No, sir, I did not. 

Q Did you have any idea what was inside? 
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CO 

A 

Mo, sir, I did not. 


Q 

Prior to the tine that the suitcase was opened. 

did ypu 

have any information or suspicion whether there were 

nare^tlca In the Central Union T^irmixial?^ 


A 

Mo, sir, I did not. 


Q 

Were you conducting any kind of investigation into 

the Central Union Terainal? 


1 

A 

No, sir. 



NR. SIOTMXCKi Objection, your Honor, 

it Is a 

coneltiaory kind of Matter that I tWak ahould be 

left to your 

ficmof to 

determine. 



THE COURTt No# you can cross-examine 

about it. 


The answer is no? 



THE WITNESS! Yes, sir. 


Q 

At that time did you have any information concern- 

ing Alan Morris? 


A 

No, sir, I 4[id not. 


Q 

Or Harold NoSpaden? 


A 

No, sir# I did not. 


Q 

Or Ramos? 


A 

No. 


Q 

Or Robert Jermain? 


A 

No, sir, X did not. 


0 

John Capra? 
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m 

A Wo, air, 1 did not. 


3 

Q or Gowrino? 


4 

A No, air. 


5 

Q Stephan Della Cava? 


6 

A Ho, air, I did not. 


7 

0 You didn't have any raporta relating to any ac- 


8 

tivity of these individuals? 


9 

A Ho, sir. 

‘vj 


10 

0 What was the purpose of y>ur being at the terminal? 


11 

A It was merely to assist a fellow officer on his 


12 

rsK^at. 


13 

Q To assist 7 


14 

A'3 Yes, sir, help him out. 


15 

0 Mr. Blevins? 


16 

A Yes, sir. 


17 

Q That is the only purpose? 


18 

A Yes, air. 


19 

MR. FELDt No further questions. 


20 

CK>8«HU»MINATION BY HR. SLOTNZCKt 


21 

■ 0 Ayen, diiRing the last question and anatier 


22 

I was Wert of making little noises. You considered Captain 


23 

\ 

Blevins a fellow offioer, is that correct? 


24 

1 

A He was a Penm Central police officer. 


25 

Q In your opinion he was a fellow offic or? 



SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 

1 

1 


POtEY square, ME* YORK, M.V. CO 7-«tM ’■ 

1 



AR 55 


Ryan - cross 


148 / 


A Yes, sir* 


Q Prior to your leavinA the Toledo station to go 
o^er tb Union Station, you had asked for another officer, 
other .than Bedal, to accompany you# is that coirreot? 

A Yes, sir. 

Q There were other officers available at that time, 
but eventually you asked Beavers to do with you? 

A Yea, sir. He just happened to come onthe reunp, sir 

0 Now, during the course of October 28th, 1971, 
you were logging all of your time that you spent in your 
memo book or whatever they carry in Toledo, is that correct? 

A We file day reports. 

0 In other words, you put down the fact that you wore 
going to the Union Station and when what occurred afterwards? 

A No, I didn't, 

Q When you filed the day report, did you put in your 
day report the events of the day? 

A I possibly did, yes, sir. 


When «rere the day reports compiled, at the end of 


the day? 


A Turned them in at the end of every day. 

Q By the end of October 28th you found so much heroii 

and oocaine ]pu certainly would have filed it in your report, 
it was an important fact? 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


I 

•i| 


25 


24 


A . YftS. 

Q Now, ^en Captain Blevins first called you, he told 
you that he had a bag down at the Union Station that he was 
suapiUious of and wanted to have it opened, is- that in essence 
what ho told you? 

A To the best of itty recollection, sir, he told me 
aJsout a bag he wanted opened and if Iknew of anyone who could 
open it or if I had aooess to any keys to activate the locks. 

Q Did you testify on February 28, 1972, in the Court 
of CCMBBon Pleas of Lucas County? ' 

A Yes, air. 

Q Before Judge Connors? 

A Yes, sir. 

Q Do you recall being asked this question and giving 
tHs answer: 

•Q Now, did Captain Blevins at the time of that 
conversation of subsequent to that tell you why he wanted 
the bag opened? 

"A Re said he had a bag down there that he was 
suspicrisus of and would like to have it opened .f 
Is that the answer you gave? 

A Possibly, yois. if it is my testimony. 

Q That is baslcjally what happened, he indicated 
during the course of that conversation that he had a bag 
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2 

that he had some suspicion about and that he wanted opened? 


3 

A The Inference was that he wanted to open it for 


4 

some reason or the Penn Central Railroad wanted to open. 


5 

Q You knew it wasn't his bag? ' 


6 

A That's right* 


7 

Q As a matter of factr he indicated that he had some 


8 ■ 

suspicion about the bc^ ineUcing material, do you recall that? 


9 

A tt came up in the conversation becaiise he had 


10 

some experience in this and prior assignments or duties. 


11 

Q You would indicate to us, which is true, that 


12 

Captain Rlevins was a rather reliable individual? 


13 

A Yes, sir. 


14 

Q You could rely upon what ho toldyou and what advise 


15 

ha might give you and what he might say about a certain type^^ 


16 

o4f police work? 


17 

A Yes, ah:? 


18 

Q Do you remember again testifying at the Court of 


19 

Common Pleas in Liacas County, when you were asked this ques- 


20 

tion and gave this answer t 


21 

"Q Did he indicate what tdie suspicion was based upon? 


22 

*A Hell, he had experience in bombs or materials for 

- 

23 

making bcxnbs* 


24 

*Q This is what he told you in the Initial phone 


26 

conversation? 
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•A 

wall, yes, sir.* 


Ware those guastions aaiked of you and did you give 

thomm mnmHaim? 

k 

Yes, 8ir« To the best of »y racollaction. 

Q 

They were the truth at the tia^ you gave there? 

A 

Yes, sir. 

Q 

And still are true? 

A 

AS faur as I know, yes, dr. 

■‘O'. 

Therefore, as a result of that we now know that 

Blavinti indicatad that ha had acnne auaplclon there 

waa aonathlng ^nrpng with that bag? 

A 

Some infaranoa, sir. 

Q 

As a auittar of fact — 

A 

If I can, I don't know on this particular day 

if ha said 

I are suspicious of it. For this particular reason, 

I just can 

*t recollect tlSb. 

Q 

But you renanber giving the answer as I have read 

it to you. 

he mentioned acNsething about bomb— making materials < 

A 

Tasf> sir. 

Q 

As a aattar of fact, if I tell you that Ga£>tain 

Blavina told you that ha wanted to have it opanad baoauae 

ha waa auapioioua about i,t, you would now rocollact that is 

baaioally what ha told you in the context of the conversa- 

tion, is that corract? 
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A 

Yes, sir. 

Q 

So the foSowing day you and your brother offic er •n 

hmmvxB was your partner r wasn't he? 

A 

Both assigned to the same unit. 

Q 

Didn't you testify in Ohio that Beavers was your 

partner? 


A 

We were separate groups and we worked as they wantei 

ua to work 

• 

1 

Q 

Did you ever speak of him as one of ysur partners. 

you took one of your partners? 

A 

No, if I could clarity it, sir. As I was leaving 

the Safety Building, I net Bedal who I had a prior arrange- 

ment to aeet at three o'clock on the ramp* At that particular 

nonentf unbeknownst why or what he was doing there, Beavers 

was aoning into the Safety Building to do some vrork. 

Q 

You took him with you? 

A 

I took him with me. 

Q 

Prior to that you had askee someone else to come 

with you and you say there was nO one available? 

A 

The pnavious day, abr. 

Q 

You started out and Beavers was there and he cane 

with you? 


A 

Yea. 

Q 

Also Offic er Beavers was waiting\ for you at the 


) 
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rsi 


appot&tad tisie and plaoa? 

A Yes, sir. 

Q You ware concerned about: that bag, weren't you? I 

A Hell, I was concerned and wanted to help Blrvins 
out, yes, sir. 

0 Now, when yoo arrived at the Central depot, your 
concern aro#e to a suspicion, is that correct^ 

A Weill* we were there and we niet Captain Blevins and- 

) 

0 Had a conveWsAtion? 

A Yea, and proceeded to the baggage room area. 

0 Would you say your concern grew into a suspicion 

that Maybe there was sosuithing wrong? 

A Not really, sir, no. 

Q Isn't it true that vdten you were asked tliis ques- 
tion on FebruaiT^ 28th in Lucal County you gave this answari • 

^ X ask you whether your suspicion arose as a result 

Of arriving at the Central depot that is when it began and 
perhaps started? 

■a Yes." 

*Q Do you know whether or not it begati then? 

t 

"A I just have to guess, air. If I could go back, 

I suppose nqr suspicions ware aroused when we moved Ihe case . ^ 

\ 

When you sieved the case fxom one area to another, \ 
thAt is ytk»n your suspicions becaae aroused, is that correct? t 
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Al Well, it was- Moved out of one area, sir, into 
the back of the baggag e room area. 

Q While you eere moving ^is, as you so testified 
before, your suspicions became aroused abdut the bag to a 
little greater concern about this bag? ^ 

A True • . I , 

Q Now, you iBoved the bag from one area to ailother 

1 

area for several reasons, is that correct? One of \?hich you 
triwant peqiie to see what was going bni is that correct? 

• I 

A I didn't move the lag, sir, 

Q Whoever moved the bag? 


Q The second reason that it was moved, was because \ 

- . T ' i V 

there wasa fear it might contain bomb making or some" sort of 

material inside this beg? 

i 

A Yes, sir. 


Q And the third reason laave it with the second 


reason* 


Now, you knaw when you arrived at the sta' ion 
as tha bag was moved, you knew that you were at tin station 
fof the purpose of unlocking tha suitoaso so that this suit>- 

I 

caaa obuld aventuelly be opened, is tht correct? 

I 

A Yes, sir. 

MR, SLOTMZCXt Do you have the suitcase? 
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MR, FELDt ffe don’t have it, 

Dojpu recall what the suitcase looked like? 

Yes, sir. 

Would you describe it? ! 

It was a Saauionite bag, dark color grey, probably 


described as black. 


Was it rather heavy? 

•.Yeti, xir. 

Do yoe remesdaer howmueh? 

I didn't lift it, sir. 

Did Officer Bedal lift it? 


MR, FELDt He didn’t lift it, your 'Honor, 

Q Did you see anybody lift it? 

t 

i 

A Mr, Sibold, 

THE COURT I If a man lifts it and staggers and 
almost falls down, it ii^ght be inferred that it was heavy, 
MR. FRLDt I would agi^, 

I 

Q So yon undnpstood that the reason you we re there 
was to ifeillook tho suitoase so that it could evsttually be 
opened? 

A For the offie er I brought with me to open the 
look Bttohanisn of the bag, yes, sir. 

Q Then you observed Officer Bedal doing certain 
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thing*? 


A Yes, sir. 

Q As a matter ofr-fact during the course of this 

I 

you helped him? 

A I did. 

Q At one point, and finally — click, click — 
the bag vras unlocked? ^ 

A The first lock opened very easily, j 

Q] The aeeond lock took a lltde more time? 

i 

A Yes. 

I 

0 And then it was unlocked? 

i 

A Yes. 

t 

Q After it was unlocked. What did yod do? 

A I just got back. 

Q Officer Bedal step back? 

A Yes, sir. 

Q And Mr. Slbold then came forward? 

A He lifted the bag from the file case and placed 
it onthe floor. ‘ 

Q You steBPid back and he came forward to the -ag? 

i 

A He was there, it was a small area. He was right 

I 

k 

around it. 

Q There was some conversation about opening the bag? 

I 
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A 

No, I didn't hear any oonvereabloni 

j 

sir. 


Q 

1 

You didn • t eay anything to hlm^ 



A 

No, sir. 

1 



Q 

What about' Bedal, did he eay anything to him? 


A 

1 

Not to my knowledge, sir. 



Q 

Just after hearing the second die} 

;# you both 


stepped back bacaiuitt you were both working on 

. 

the bag? 


A 

Yea, sir. 



Q 

And Mr. Sibold went and took the bag and what did 


he do with 

it? 



A 

Placed it on the floor. 



d 

He opened it up? 



A 

Be then lifted the lock mechanism and opened the 


bag, sir. 




Q 

After he opened the bag, did you it 

spect the con- 


% 

toBts of the bag immediately? 



A 

I couls see, si|r, what was in the bag and L could 

i 


■ee the glaeslne paokete. 



Q 

1 

Did Officer Beavers reach in and open up one of 


theee glasaine paokete? 



A 

Beached in end picked out the one with the initial 


■C" ax it. 




0 

1 

Did anybody instruct to do that? 

t 


A 

No, Sir. 

i 




* 
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Q He opened it up, and I guess kept on looking at it? 

A He looked at it air, and then he opened it. and 

looked at the contents* 

Q After ho looked at it, what did he do? 

A Showed it to me, sir* 

Q Prior to his ©peniiv/ up that .sealed bag witli the 
letter C on it, and prior to your looking at the contents, 
nothing happened. He held it in his hand. 

Did you give him a direction of any sort? 

A Ho, sir. 

Q !fou looked at the bag? 

A Yea, sir. 

Q It was still sealed? 

I 

A Yes, sir. 

Q And he opened it? 

A Yes, sir. 

I 

Q As a result of his opening it, he handed it to you? 
A Showed it to ma and still hold it. j 
Q You didn't touch it? 


Q You looked into it and saw what you suspected to 
be dre^fs, for the first time? | 

A. Yes, sir. 

Then you called a neutral magistrate and told him— 
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. i^an - deirosB 

KR FSXiDs Objection^ your Honos. 

MR. SLOTMZCKt I wtthilllraw the q(uaA:lon. 

0 bid you then call a juidge with xegrd id the bag? 

A No, sir. ! 

Q f^at did you do right after you inspected the con- 
tents 6f the a^llpphane packet that had just been opened by 
Officer Beavers? 

A I did aothing, sir. Officer Beavers. 


Q What did he do? 

A He called to. the Metropolitan Drug Unit. He asked 
that a field test be sant over to the Central Union Terminal 


ahd that the teat Ut be for cocaine. 

Q liNure tfbere other bags that were still in the suit# 
olOis ? ' ; ' 

A Yes, sir. 

Q They were sealed as you could see through the naked 

eye? 

A As far as X oould see, yes, they were sealed. 

Q Do you know after that call or any time during 

the oottrse of that day or the next week whether anybody called 
a judge or asked a judge about obtaining a search warrant? 

A ' Ho, sir. 

Q After the case was unlocked, did any of the offic ex 
make any attenpt to leaihi the office of just stayed there to 
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tlfan » crcisa 

see — ' they just stated there to see what ;was in the bag? 

A Offic er Beavers went to the phone. 

Q After the suitcase was unlocked, the second click, 
and you and Officer Beavers took one step back and Mr. Sibold 

reached down, while he was doing this, were yau walking out the 

( 

door at the time with your fellow officers? 

A No. 

Q Ifou stood there to see what was in the bag? 

A Yes . 

Q When you opendd it up, you saw glassine envelopes? 

A Yes, sir. 

Q They dida*t mean anytMhg at the time? 

A We didn't know what the contents were. 

Q Until Off lets: Beavers took one out and opened it 
up and looked at it, tHen you discovered what you thought 
might be narcotics for the first time? 

A When I vi ew ed it, yes, sir. 

MR. SLOTNXCXs Thank you. 

BY m* MC AI.EVYI \ 

Q Of fie er I^sn, you were a mendber of the Toledo , 
police department ho^r Humy years back in October, 1971? 

A X was appoiQted in the department, sir, oh October 
1, 1SI4S. 

Q You were a detective at that time? 

A In 1971? Yes, sir. 
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2 

Q How loag wero you a deibectlve? , 


3 

A 20 years. 


W .4 

Q Working on ai lot of investigations? 

• 

5 

A Yes, sir. 


6 

Q By the way, the particular unit; you were assigned 


7 

to back in October, 1971, was what? 


8 

A This was a naw unit formed which was called the 


9 

Metropolitan Drug Unit and I was assigned ito that, sir. 


' 10 

Q You were a narcotics detective back in October, 


11 

' 

1971, weren't you? 

i 


12 

A X was a marois squad offic er and then the unit 


13 

was formed and l went with the unit. 


14 

^ What aUbout Officer BeaWere? 


15 

A Re was also a morals squad officer and he too was 


16 

assigiksd to the Metropolitan Drug Unit. 


17 

Q And Bedal? 


18 

A He was apoliop officer and he was assigned to the 


19 

arswMry. 


20 

0 He had nothing to do with your unit? 


21 

A NotHhg# 


22 

0 When you got this phone call on, 1 believe, October 


23 

27, from Captain Blevins, that is the first time you knew 


24 . 

about this suitcase, isn't thst a fact!? ' 


25 

A Yes, sir. 



' ■ i 
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Q Captain Blevins told you about his suspicions at tha^ 
time t did henot? 

A I can't recall f counsellor, if this was that particu- 
lar day, but tie inference did come out. 

■ j 

Q Ho told you about his suspicions before you gentle- 
men attempted to unlock it? 

MR. FELD I Objection, asked and answered. 

THE COURT: I agree with that. 

MR. MC ALEVYt I think there was some question as 
to what time he did it. I think the offlc er just testified 
he did this on Wednesday. Now I think he is telling us he 
did it on Thursday. 

THE COURT: What? 

MR. i.4a ALBVYi Was informed about the suspicions 
by Captan Blevins. 

THE COURT: I will allow it. 

Q Can you tell us when he told you about his suspicion 

A I can't recollect, no, sir. 

Q It was prior to your arriving at the terminal, was 
it not, sir? 

A A Possibly it was, yes, sir. 

Q How far '.i^as your Safety Building where yon were that 
day on the 28th from the railroad terminal? 

A Approximately a couple of miles, at most. 
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Q BedaX and Biiwors and yourself were all on duty 

3 

at thiit tine, weren^t you? 

s_ 4 • 

K Well, Bedel worked in the Safety Building and, yes. 

5 

he wats on duty, yes, sir 4 

6 

Q YOU were all police of juicers on duty at that tinte? . 

7 

A Yes, air. 

8 

Q working? 

9 

A Yes, sir. 

10 

Q You went down to the train tersiinal to see Captain 

11 

Blevins, who was a oaptMin of the Penn Central Railroad 

12 

' V , 

polioe, in order to aid hijn in unlocking the suitcase, isn't 

13 

; 

that a fat?. 

r I ■ u 

1 • 

llR. FELD: Objection, your Honor. 

. 15 

THE CQtIRTi On what ground? 

16 

.1 

MR. FBLDi On the ground that «Mi covered the same . 

! 17 

1 

ground. 

18 

THE COURT 1 It will be quicker for him « : say 

19t«! 

iii|iit#yer he is going to say. 

' 20 ■ 

A We went down to the central Union Terminal, l went 

1 ; 21 ' 

dci[i|fn iill^re to. he;lp Blevins out. ' \ 

r » 

■' i 

You toc^ two of fie erh with you? 

. ■ 23 

k* The reason X took Beavfrs *’* 

i ■ ‘ ^ 

Ci YOU to^ two officers? , 

B 

i. 26 

1 ;■ 

1 ' ' ■ 

THE COURT: Mr. NcAlevy^ ye^, he took two officers 

I'S 

jp 
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1 

f 

o, 150 ^. 

Ryan - cross 

2 


THE COURT: Why do you do that, Mr, McAlevy? Why 

3 

do you keep laboring there were five of them? I heard this 

4 

ten tiatas 

and so have you. It could be apxne sort of a tic. 

5 

Don't do 

it any more. I am going to sustain these objections. 

6 


MR. MC ALEVYi All right, sir. 

7 


THE COURT: But it should not be necessary for these 

8 

questions 

to be so repetitious. 

9 

» 

0 

Did Beavers at any time help inopening the suitcase? 

10 

K 

No, sir. 

11 

Q 

Who supplied the paper clips? 

12 

A 

The paper clips? Mr. Sibold and Captain Blevins. 

13 

Q 

Who asked for the paper clips? 

14 

A 

Perhaps Bedal* I don't recall, sir. 

15 

Q 

They both supplied them? 

16 

A 

Sir? 

17 

Q 

Yoirc testinohp is they both supplied the clips? 

18 

A 

Yes, sir. 

19 

Q 

You then assislimd Bedal in opening or unlocking the ’ 

20 

suitcaie? 


21 

A 

Bedal had tr<r01e with the second look and I just. 

22 

^ him, I held the ferewdrlver beoeuee ho mnnipulated the 

—■ 23 

paper clip? 

24 

Q 

So one time there the two police offiee^s were 

25 

attempting to unlock the eui tease, is that right? 
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Ryan - oroaa 


2 

3 

4 
6 
6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A 

Q 


tiiRfli? 




Yes^ sir. 

Do y ou raoall where Mr. Sibold was during this 


K Ha was staidLng there, sir. 

Q About seven or eight feet? 

R Mo, maybe a ^uple of three feet. 

Q Are you sure of that? 

A Yes, sir. 

Q After the case was opened, how did you know it was 
opened, sir? 

A The lock iMtchanlsm clicked when the locks were 
opened or the looking awchanisn was opened. 

Q And Hr. Sibold came over, placed the suitcase on 
the ground? 

^ t 

A He picked it up and plasMid it on the ground.- 

Q Mhere were you and your fellow officers at that 


\ 


\ 


tine? 

A He were just standing around the area, 

Q Looking at t)^ suitcase? 

A After is wea. opened, yes, sir. \ 

Q Before it was opened, before it was actually \ 

opened, after it was unlocked? Do y oa understand my question' 
A No, sir, Xdoii*t. 

Q After it wu unlocked by Officer Bedal, after the . 
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1 


Ryan- cross 1.50 i 

cllolca were inade» Is thRt when Slbild came over and put the 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 ' 

23 

24 

25 


suitcase onthe floor? 

A Yes, sir. 

Q At that tiae were and your three fellow police 
officers standing around the suitcase? 

A He were in the area, sir. 

Q How far away? 

A Probably three, four feet. 

Q Did you have scsne interest at tht time in what was 
ittside the suitcase thstwas just unlocked? 

A I looked at it, yes, sir. 

Q Did you have any interest, werr you interested in 
the contents of that bag? 

A I wanted to see what was in it. 

MR. SLOTNICKs I object to that as being covered 
and asked and answered. 

THE COaRTi Go ahead. 

Q The other two officers were thre also? 

A Yes, sir. 

Q About the saap proximity to the case as you? 

A Yes, sir. 

Q NOW, your testimony is that after Mr. Sibold opened 
it, it was partially ooVeted, the contents of that suitcase? 

A Yes, sir. 
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Ryan - cscoss 

2 

MR. FBXTEIiiS X object to that fs asked and anawer«i 

3 

•em COURT 1 sustained. i 

4 

Id. MCALl^t , JK) further questions. 

f 

5 

• ) 1 

THE CCWRTi Anything else? 

6 

MR. FElDt m, sir. 

• 1 i 

7 

o 

THE COURTt All right, officer,: thank you. 

8 

1 

(Witness exouied.) 

9 

B2 

MR. FE£Dt We have no further witnesses oh this 

10 

1 

Buitter, your Honor. 

11 

THE COURT 1 Anything else on this suppression ques- 

12 

tion, gentl«nen? 

: 

MR. FELD: Ho, your Honor. The only request that 

14 

wo would naJiie is that we be given anopportunity to give you 

15 

a iMUBoranduBi of law oonoeming the question of whether this 

16 

was a police search or a proper search. 

17 

THE CO(dT< Is that the only question you are going 

1 ■ 18 

1 

to be addressing it to? 

1 19 

MR« RSh&t And reasonableness of what took place 

20 

( 

T KB OOURTt Tes, I will take a memcrandua on the 

! 21 

reasonableness of the search froSi both sides. 

22 

How nucHi tine do you need? 

23 

MR. PBLDt Could we have until, the middle of next 

24 

week, say Thursday? 

26 

: « 

THE COURT t Tea. Tha same for the defendants, Thursd, 

1 

• 
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2 

tlui trial of the Iseue* of guilt or Innocence# whictunight 

3 

affect the euppreeeion ^estion one way or the other. It loigh 

4 

mean that a denial now if 1 should supress# would later be 

5 

shown to be erroneous# ahouldhave bsen granted or vice versa# 

6 

though I don't know that the vice verse would work in practice 

7 

MR, PIBTELLt Your Honor is touching on collateral 

8 

estoppel doctrine *— 

‘9 

THE COURT t I am not really touching on that and 

10 

you are not a party in that proceeding. I am not touching on 
anything. I am raising questions and you just supply the 

12 

answers, I am trying to guide you to writ© a memo. I don't 

13 

want you to argue now. 

14 

If I am asking the wrong questions you explain to 

15 

me how they are the wrong questions. If they seem to be use- 

16 

ful questions# give dmi the answers to them, 

17 _ 

MR, FEITELLt Very well. 

THE COURT I 2.15. 

19 

(Luncheon redess taken until 2.15 o'clock.) 


■ . ' ■ ! I • ( 
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AFTBRNCX)N SESSION 


2s 40 pm 


THE COURT i All right, where are we now? 


MR* MC AUn^t I believe the last conversatibn was 
juat completed, a call that was listed in the log on December 
13, 1971 at 1954 houita. 

T HE COURTS Right. 


MR. MC AIJBVYi Next call will be on December 14, 


1971. 


THE COURT! Qaaember 14? 

MR. MC AUGVYt Yaa, sir, a call listed at 1746. 

THE 'COURT! All right. 

MR. MC ALIVYr At least we think itis 1746. 

MR. PBFFERi 1743. 

THE COURT! Before that, I asked counsel to get 
together bn these few cafes where; it was asserted that calls 
ware not logged and it appeared to be some possible dis- 
agmeemiint betweelD Mr. Slotnick and Mr. Peffer about that. 

What is the result of that? 

MR. SZiOTNZOKi Your Honor, we have compiled a listing 
of it and I am awaiting for the technician to give me every- 
thing. We are listening to the original in my office and we 
will have a response by Tuesday. 

THE COURT! YOU have compiled a list of all those 
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■ 1 

2 

and the dates and tiaae that you say were', not logged^ . 


3 

MR. SLOTNICKs Thatis correct. , 

• 

^ 4 

THE COURTS I will see this listing eventually end 


5 

see whether you agrsi omot? 


6 

S' 

MR. SLOTNICKs Exactly. 

1 


7 

8 

THE COURTS I want to see what you agreed on be- • 


cause this seems to be somethlngyou can agree on wlidiout a 

m 

9 

further hearing about it. All. r^jght. 


10 

(Conversation played.) 


11 

THE CLERKS Two minutes 32 seconds. 

1 

12 

MR. MCALBVYs The next call is on December 14 4i 

1 

i 

13 

j 

the logs at 1902. 


14 

(Converita1|>n played. ) 


15 

THE CIdt,Rlt's ' 0^ minus eight seconds . 

' 

.. 

16 

THE COUlTi Was it cut off? 


17 

MR. FEFVBRs Yes, your Honor, it sounded like it. 


18 

Just one reference to the preceding call would be the guarded 


19 

nature of the conversation, talising about being at the office 


20 

anyone spots us talking at that place, this type of conversa- 


21 

tion and the government thinks this is prevalent thrOughtout 


22 

many of these calls. 


23 

MR. MC ALBVYt The next conversation, sir, is on 


24 

December 14, 1971, in tha logs at 1850. 


26 

(Conversation plg/sd.) 
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^HB CZ 4 BItKt Bifty smosmIb. >. 

MR, MC ALEVYt Tbm nBxt one la on Deoeaber 14^ 1971 
and 1 believe it la 1247* I juat oan*t read it fro* my loga. 


It mdat be the lith at 1247, 


THE COORTf It muat be tha i5«i. Yoia 


had three 


calla on the 14th, 


MR. m ALEVYs I believe it ia 1247, bttt it ia 
didfieuit to diatiaqrui*^. It ma^ male and I think it ia 


Frank. 


THE COURT! has it *rith aaterika. That looks 111 


1247 to me, too» 

(Convex aa t ioi| played , ) 

THE 6 LBRR 1 Forth^three aeeonda. 

♦ , 

MR, FEFPBRt Your Honor, even though tie eall iiraa 
43 seconds, I think thepoint of cut off would probably^' come 
when the two principal parties got on the phone and that was 
BUbstantially shortpr, .Cline party answered the phone' and an- 
other one got on the phOne. 

MR, MC ALEVYt The next one la the 15th of December 
and I believe it la I42t# male to male. 

TH« COURT! X doift see that, la it, 142€? 

MR, MC ALBVYi The one before that. 

THE COURT! 141 1 think. 

MR. MC ALpVYt It ia' the oae after Jimmy. 
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'A 


THE COURTI It, looke lik« 1421. i 

I 

MR. rBFFERi 1421 ^ 

MR. ^!C ALEWl I will flMktt it 1421. 


151L 


(Conversation played.) 

THE CLERK I I didn’t tiiM that 'one. 

' That was for .Iftformation and ytJ^ said don’t do it 
unless he is talking to someone. ' 

THE COURT* That might be the 1411 call. Prom the 
sound of it it was a Jimmy and a female, if that is the one 
you want to play, and we will go back and hear it. 

MR MC MUBVY* huoin, it is illegible on mine. The 
one tlMt I played bas one we Wanted to have played. 

MR. FEFFERt That was 1430. 

THE COURT* Pjrfiy it again. 

(Conversation re~played.) 

THE CLERK* QnO minute two seconds. 

MR. MC ALEVY*.. The next one is in the same date, on 
the 15th and it is belsifan Jiamiy and an unknown male. 

Appare^itly ife is not godjig to be the one. I have 
1427 down hera. It If a call, pRObebAy tha ona after 1430 
which I don’t know what that would ba. 

MR. FSrfSR* 14 3t. 

I 

(Conversation played.) 

THE CLERK* Onf minute and 13 seoondf . 
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1 2 

1 

MR. MC MOnnci The next on« i» on Dac«nb«r IS at 


3 

1806. 


1 • . -4 

5 

6 

<T 

(Converaation played.) 

MR. MC ALRVyt Apparently that shot up to Jean 

without a ring. 


t 

8 

MR, SLOTMXCXi If there is no notation on the 


9 

teohnloian* 8 report apparently something happened with our 


raachine. If there is nothing here we would assume it is our 


10 

11 

12 

machine that mal-functioned. 

THE COURTS For the tioui being* where did that cut 

off? 


13 

■ 


i 

14 

THE CliERKis One minute 18 seconds. 

THE COURTS You are pfesehtittg it and I am taking 


15 

your presentation. If Um sosie reason I should rewlde this in 


16 

my notes* I expect you to let me know about it and agree oh 


17 

it with the government as part of your Tuesday agenda. 


I 


1 ^ 




That ends after one minute 18 seconds of eenversatiox 


19 

for whatever it is worth. I don't know whether it is cut off 




20 

of not* but I will else# because that is the way it Was pre** 


21 

sented to me ngw, me^k it as being cut off and will give you 


22 

23 

an incentive* Mr. HeAlevy* to dqnble check. 

You may want to correct that so 1 will expect -p I 


24 

won't expect anytlkig# that is tha way my notes read now. I 


25 

would assume if there should be a change in the interest of 
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acotut«oy you can letM know. 


Mk. MC AXtBVYs' I want back a little bit in the con- 
versation and I will to stop at Jean's voice so we can 9[eb 
some time perhaps from the starting point with Jean. 

THE COURT* All right. 

(Conversation played.) 

■R. MC ALEVlSft That will be at the starting tisie for 
Jean's conversation listed at, I believe, 1808. 

HRo PEPFER* Yes . 

(Conversation played.) 

THE CLERXi One minute' 7 seconds. 

MR. MC ALBVYi The next one I can't read on my 
log. Ihave it listed at 1815 with a question mark, allegedly 
a conversation between Steve and his wife Margaret. This wonlil 
still be the 15th. 

; 

(Conversation played.) 

THE ChERKi 38 seconds. 

THE COURT* That sounded cut off. 

MR. FEFFERi Yes. The log is 1812. 

THE COURT* That sounds right to ms. Xs. that agreed? 

MR. MC AUEVY* Yes, a female. 

THE COUR'fi This is a husband aifd wife conversation. 

MR, MC AUffVYi Judge, I believe it was and they were 
discussing the previous phone call which is the boy Carmine, 
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about going to the inowlaa tha n«xt day instead of going to 


school. 


Tha next one !Hould be on the 15th of Deo«siber, agi^ 


with one Freddie and a am la < 


MR, FEFFERt 1814. 


{Conversatioii played.) 


THE CLSRKs I^4^e ininutas and IE se-conds. 


MR. MC MMVtt Turning now to Dacamber 16 at 1700 


hours. 


(Conversation |>layed. } 


THE CLERK i Fifty- five Seconds. 


MR. FBFlHBlCk JC tiought there was more than one 


telephone call. It 


like two, at least. 


THE COdRTi* 4' don't think you can gat plugged in 




to any number dlraotly from information and I didn* t hear 


any break between his s|»aaking to information and then his 
spSialtii^ to soma f iS|mi||i|'i^o seamed to be tt sotna Lionel astab^ 


liiisiiiiit. 


/ 


1 / 


MR* MC ALBVTfc Shall I play it back? 


ras COURTS 4^' ^ going to acwapt that as 

«4S« M»hona call ualai|i yi|^. go back to .theorigi^al tapes , 


(Conversation ra-played. ) 


MR. MC ALSVINr There waa onlyt one call in the log 
eosMaming this. T)m ^ goes from 170(^ and 1705. It car- 
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2 

tainly wasn't a five otlnute phone call. 


3 

THE COURTS lAt US not argue in the abstract. The 

t 


4 

last point you naile is.no point at all. The numbers aren't 


5 

from one call to the boginning of the next. 

1‘> 

6 

(Conversation re-played*) 


7 

THE COURTS That is really all you have of that 


8 

call and you get a kind of cut off which is a break in your 


9 

tape and maybe in the original tape and then the other call 


10 

and in my notes I am going to count it as two calls totaling. 


11 

approximately 55 to 60 seconds. 


12 

THE CLERK; li^ie third one was 12 seconds. 


13 

THE COURT; Wo didn't complete the first one. If 


14 

you want to correct it, work with Mr. Peffer and I want you 


15 

to agree on what goes on the original tape and tell me about 


16 

it. And I will correct my notes. Let us proceed. 


17 

MR. BfC ALEVTs The next call, your Honor, is on the 


18 

16th of December at a call between an unknofm male and 


19 

and an unknown female, or Steve and Jean, with the Jersey 


20 

phone number. 


21 

THE COURTS But mine says in, unknown malef out 


22 

unknown female. 


23 

(Conveicaation played.) 


24 

THE CLERK; One minute 21 seconds. 


25 

MR. MC ALEVYi The next call is 1835 on the logs, sir, 


I 
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(Convwrsatlen playaiSO 

TfiE CISRKt Thirty seo^iias. 

MR* MG AXiEVYt Th« next one is the same date^ at 
1845, a call betireen Fx^4ie and Jimav as stated on the l> 9 a. 

(Conversation played.) 

THE CLERK t Forty-eigh% seconds. 

MR. MG ALEVVt The noitt one is at Decexntoer 16,1971, 
at 19'55 hours, a call hetven an uhknovm male and unknown fe- 
male, 

{Conversktiuit played.) 

THE CLERK t Two minutes. 

MR. SXiOTHZ^Kf. We would indicate that this was a 
husband and wife oOnversation, 

MC*ALHVYi The next one is on Decembek' 16, 19^71 

at' 2102 hours. 

(Conversation played.) 

THE CLBRKt Fifty-seven seconds. 

Jtt. MC ALBVYf The next one is December 16 at 2355 
hours, Jijmy to an unknown female. 

MR. SLOTNZCXi Before this call, again, so the 
record is clear, it is out contention that oven what appears 
as a 90 second rule by your Honpr, — 

THE COURTf Don't keep repeating it. I haven't 
pursiMd this in the sehsa that I have cut you off so just tell 
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3 

4 

5 

6 

7 

8 


9 


10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


your oontontions without arguing tha call. 

SlonriCXt contention is when the police 
ware fully aatisfied and it was obvious that this was a 
Christnas tree deliverer they shouldhave cut off and not 
continued to lie tenon. 

(Cnnversation played.) 

THE cliBRKt minute 47 seconds. 

MR* SLOTNlGKf Again, that conversation, it was 
apparent that should have been cut off. It appears not to be 
a husband and wife conversation but a conversation innocous, 
not of an authorised subject and itis very apparent. 

The male’s voice seemed to be not deep esr Iletfvy. 

MR, MC ALBVTt The next one is on the following day 
at Deoember 17th and I im not sure of the time but it is a 
conversitLon between Sam and an unknown fhMele. I think it 
might be 1250 or 56 — I am sorry, 1450 or 1456. 

THX CQfmTi 1499* 

‘ 

(Conversation played.) \ 

.. 

TH® CLBRKt Tub minutes thirty seconds. 

MR, MC M«KV¥> The next one is on December 17, 

1S71 an^ it looks like 1505, your Honor. Sam and Alex. 

(Converaation played.) 

THE CLKRXi Thirteen minutes 26 seconds. 

HUB coaaai off the record. 
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15 *' 




(Discussion jSff the record.) 

MR. SLOTMXCKt Your Honor r I an infomuni there is 
at least an hour's north of tape on this machine. 

'fHE COURT t All right, let us dp about another ten 
minutes and ttien we will quit. 

MR. MC ALSVYt The next call is on December 17, 
set fotth at 1828 ih the log. 

(Conversation played.) 

Tiffi: CUeRKt Three minutes 58 seconds. 

MR. FBFTBRt X would take issue with the timing. 
Obviously there Was a pause and there Was a tine when no one 
WHS talking. In terms of time it might te very misleading. 

The aistual oonveraation prohably lasted no more than 30 
seconds at the most. 

TIS COURTS jynybody disagree with that? 

MR. FSITBLLs Mr. Feffer said three minutes. 

MR. FBFVBRt |C didn't say I timed it, the actual 
conversation. 

THE (X^RTs Look, that is what Ithlnk too but 1st 

us just flip it 'hack a little and get Beansie where he picked 

’ > 

up the phone and we will time it and note it. x 

(Conversation replayed.) \ 

\ 

THE CHRXi fifty-nine seconds. \ 

MR. FEffBRi z night add the reference to the 
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2 

Chriatiuas party is aomawhat unuaual in tha senaa Mr. Dalla- 


3 

cava was on tha phona appearad at tha beginning not to e/en 


^ 4 

recognize the voice 02 the individual who called in and the 


5 

government contention if that that could vary well be a dis- 


6 

pr 

guised term for other types of business, meetings of some type 

> 

7 

THE COURT 1 Anybody else have a comment? 


8 

MR. PBITELLi I read the business they ate up to as 


9 

something else. 

{ 

10 

THE COURT* $hould I consult Mr. Slotniok about thin 

r i 

11 

MR. SLOTNICKt I pass. 

1 

12 

THE COURT* Meat. 


13 

MR. MC ALEVYs The next is on December 17 at 2018, 


14 

Pete and a female. 


15 

(Conversation played.) 


16 

THE CLERK* Two minutes 53 seconds. 

i' 

17 

MR. SZ/>TNlCKt My final comment for the day, rec- 


18 

ognises the differeiice between speaking to a wife and a girl 


19 

friend, right after thn wife conversation, your Bonr. 


20 

TBB COURT* Dot, you have suuiy isora for Deoanber 17? 

' 

21 

MR; MC AUBVYi: Yes, quite a few. 


22 

THE COURT* tfa will st p here and we can piclc up 


23 

after that. 


24 

We are schpdv^ed on October 2ttd, is that right? 


25 

Plsaae have the equipstent eet up before then so we can get 

• 
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2 

flnlahed. 1 assutte «« ean id«att Mosnning? 


3 

MR. HC ALEVYs I wioitld think so, Judgn^ 


^ 4 

MR. SLOTNZCKt I tfould tillxik so, your Honor. 


5 

Tins COHSXi DcMis the governiient have any additional 


6 

ItMiis you propose to ptdsant? 


7 

MR. FBfFBRi The goverasMnt plans to play about a 


8 

half hour's worth of lilitening and that is it. We have the 


9 

traneoripts of other eails that we will pass out to defense 


10 

ootwsel and look at those and that will substitute for playing 


11 

then again. 


12 

THE COURT! All right* We should finish all this 


13 

pre~trial hearing business on that day. 


14 

MR. FBXTELLt Could we {Isn our calendars accordingly 


15 

that Wednesday is not a day we are here under any cirau»' 


16 

stuioes, is that right? 


17 

THE COURT! That is right. 


18 

THE CLBRKi Boom 318 Monday. 


19 

NR. SLOTNICKt I have an application with respect to 


20 

vxy client. Since his hail conditions were set by your Honor 


21 

he has baen calling avaty day and signing in and we are thank** 


22 

ful for the right to be able to do that. 


23 

I would request that perhaps during the process of 


24 

these hearings he be allowed the luxury of staying home until 


25 

Tuesday, at which tine he will re**appeer. 

■ 

t 

I Li 
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2 

MR. FEPFERs vMi acmacnt to that# until Tuaa4ay. 


3 

MR. MC ALEVYt I Kaka tjtMi pijilia application on behalf. 

— 

4 

of Mr. Guarino. 


5 

MR, FBFRERti 46ons«mted to« 


6 

MR. FEITMLLI And Dellaeava. i 


7 

MR. FElPFBRi ®hat ia consented to# and also Jennaia, 


8 

he i8n*t here. 


9 

MRc SLOTNICKi Before the importer leaves Z may 


10 

understood your Honor is under the iiUpreSsion that wi only 


11 

have an hour and a half on Tuesday# is that correct? Because 


12 

wo the balance of that#we have made another tape riMiordhg 

» 

13 

which continues up through the end of that and we had assumed 


14 

we would then go into probably cause hearing with respect to 


15 

* 

the controversy of the Irarrant. Is that necessary? 


16 

TBECOURTt I don't know whether it is necessary. 


17 

It ia onlyneoeaaary if you want to present something. 


18 

MR. SUyVNZCXt We would be prepared to present some** 


19 

thing. 


20 

THE COOHTi Then we have a much longer day and plan 


21 

accordingly. 


22 

MR. FBFFSRs May I ask whether Mr, Slotnlck is re- 


23 

questing the government to produce any witnesses? 


24 

MR. SLOTMiCKi For the record# for the probable. 


25 

cause we are asking the government to produce George Eaton 
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tog«tlMr with his books sad records , and also ask the govesn- 
BMiit to produce csie geaikXsBum by the nane of Boady who I non** 
tiosied in wy piq^rs, if they know his whereabouts. 

THE COdlltTt As to Eaton r that is controveting the 
warrant. I will not cShler his production and I will not 
allow you to proceed on that basis. 

I have already indicated to you that as 1 wxderstand 
the law on tliis subjeet# if you are going to dais that the 
affiant on a probable . cause affidavit has committed perjury# 

I am going to make you 'go first i^d make some colorable show* 
ing initially as the basis for that claim in evidence# before 
I alknr you routinely# whioh is whet you are attesgttiag to do, 
to put the offioer on and try to show# in effect# by cross** 
oramining him# that his affidavit was false. 

I believe that is the learnJtg on this and subject to 

I * 

that effect and in any eVent# I have now committed myself to 
this view and I haven Seen anything from the defendants to 
suggest that that view of the law is erroneous. 

So if jibu Sea^ to go forward with your so<*'called 
probaMIe eanae heaaring#^ which is a s t understand it a hearing 

• V. > 

to show the underlying a^^idavits were perjurious# you are 
going to have to go foicwprd on a basis otiier than a demand 
that the affiant be produced for you to show that. 

HR. FEFlTERt Jiay X respond:^ X think that George 
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Eaton waa av^jeotad to numerous guaatlona' the two days that 
ha waa on tha stand with respect tomany aspects of the a£fi*» 

i 

davit, including the t«io telephone calls, 1 the meetings, the 
nature of the telephone calls, how he overheard the calls, 
the surveillance where he saw these people, and I think there 
was more than eiiough leeway to try to show the affidavit was 
perjurious up to this point in time. • 

f 

TEE COURT t Mhatever happened to this proposition 
in this point intime is already on the record and if they are 
now thinking they are going to go forward with a hearing to 
oontrovost the warrant, what I have just stated constitutes my 
view of that subject. 

If they make a prima facie showing of sss**^ sort and 
thenclaim a right to recall Detective Eaten I iMiil cross that 
bridge when I come to it. So I don't want t go over the 
history of your review at this time, Mr. Feffer. 

ME. SLOTM|C|Ct . Quickly Und rather briefly, for the 
record, your Honor, it is m y intention to call Oeorge Eaton 
as my witness to incorporate by reference whatever has been „ 
asked of him in the peult and certainly to make the record, 
the Ocoss^eramination or direct, much more certain, X am 
calling Eaton as my witutess for the purpose of this hearing 
and ask that he be produced. 

THE COORTi Mo, I. don't think this last reformula- 
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tioa is going to help tho loast bit, beoniu « overybody could . 

I 

do jnuit cMcaotly tluil: and thwi the rule that you can't do tlrit 
to controvert a warrant would become a nullity and just becaua i 
you say I an calling this officer as ny own witness to show 
he is a liar, now that kind of convoluted thinking isn't a 
good wiqf to adminiater the procedural law smd I won't do it. 

So you know where Z stand and don't repaoage the positions. 

If they are correct, they don't need repackaging and if tbay 
ara fa&ty they won't be inqproved by repackaging. 

MR. SLOTMICX* My second request is that the govern- 
ment produce the original reliable confidenifaX informant vdio 
we- claim to be the gentleman by the name of Boady. tfm have 
no way of knowing where he is eund we made attapipts to find him 
and his whereabouts. 


MR, FBVTBRi I represent very quickly that % know of 
no one by the name of Boady and that I have checked though 
the piice department and other miana trying to locate this 
individual. 

TUB COOB^t Thatis enough. Z don't even think that 
there has bean anytmng reaembling a sufficient ahowing to 
require disclosure of t^e identity of the Informant so I. don**t 
know whether Boady is or is not the informant. 

MR. FBZTBLZtt z want to join with Mr. siotnlck 
as Z have to all of thg prooaadings and Z join in all of the 
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motions made here and his aseertlons in his papeifi on this. 
THE COURT! All right. | 

(Adjournment taken to October 2nd, 1973 at ten a.m. 
in Room 318.) ^ 
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tniXnSD STAVES OV AlffiSXCA, 

V«. 73 QS, 460 

JOHN €|^ltA, ttt al. 

Di|£«»dAlltB. 

New York., Mew York, 

October 2, 1973, 10s 00 e.m« ' 

RooiB 318 

(Hearing reftusied.) 

THE amest Are we ready to proceed with the 

tapes? 

MR. MC ALEVY: Judge, before we start, you 
will recall that I Kto{iped into chambers to see you on 
Ihureday, the 27th, ip order to have a man called 
tliohael Caseese produced before the Court. At the time 
you suggeeted 1 take the matter up with Hr. Feffer and I 
have done that today and Mr^ Feffer has no objection 
to having the man writted down. The only problem we do 
have is when can we ptoduoe this man for the purpose 
of thh. hearing? He in up on Greenhaven 2 md it will 
probjhbly take two days to get him out. 

; : 

TBS GPURTs Let me see that writ again. When you 
were in chambexe it looked as though this was a somewhat 
remote, prospective ilitness and l hava before now had 
situatione idiace Nr. Faffar didn't objact to using. a day 
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or two of th« Court's hoarlng tijm for p;urp 08 M i^leh I 

t 

lator discovorod woro a wasto of th« Cove's hoarlnf tins. 

I 

So that particular rofortmeo to tha so-oallod 
Miranda Hoaring with roapact to that atatemaht of 

I 

Mr. Capra whila ha waa in tha datantion pan, all of which 

j 

aaasMd to na to ba thoroughly imnacaaaary taking up of 

I 

atvidanea ainoa tha warnings didn't appaar and any formulation 
of tha problam to hava much to do with tha admissibility 
of tha stataiaant. 

On that occasion, if .1 didn't maka this 
aaqpllcit, I didn't faal it was a sarvioa to tha Court for 
the 4ovarnnant to confar its consant to a hearing which 
i» tha propar usa of its advarsary position tha govarinmant 
should hava resistad as a wasta of tina. 

MR. FEFFKR: Your Honor, I did not consant to 
a haaring in this mattar. All I said is I would 
facilitata bringing this man down hsura through a writting 
him down so dafaasa counsal could spaak to him. I navar 
oonsantad to a haarii^^ just to bring him down. That is 
tha only porposa. 

TBB COURT t So thay could spaak to him. I thought 
wa wwi?a going to haVa to wait for him to ba a witnass hara. 

Ip that avant 1 cartaiply won't rasist. Is tha 
form of this thing all right? Zi dbasn't look lika our usual 
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rag ' i 

fon of %nrlit. 


Hr. Faffar^ will you go ovar it? 


MR, FBFFKRt Pina. 


IHB COURTS Nr. M^lavy, during tha raeaaa and 
whan it is In pxopar flim aa to sign, I will sign it. 

MR. PBPPXRs X can obviata it by gatting our 
dnstgnuury writ and iiot botharing your Honor with signing 


anything. 


TEE COURTS Pina, 1 think sonabody naads to sign 


it hut if you can gat aciiabody alaa whose pannanship is 

t 

battatr I will ha happy. 

MR. HC ALEVTi Ths purpose that I want 
Hr. Oassasa prodtu^ is not just to speak to his but in 


order to have tha 


with xaspaet to tha prabable 


oausa of dataotiwa lcai^*B original affidavit of 
Oscsmbar 8. 

THB CC^i that is what X understood. If you 
ars planning to j^t on that nan as a witnasa on that kind 


of showing,. I ^|it thjMak 3||u ought to taka up tha Court's 
tisut Oith it. Hbqrha nisundaritood and maybe X will 
ask Nr. Psffsr to loe^ at it again. 

Me hana hia sfpiawhat at a diaadvantaga bacauiss 
you and X wara'talliiiig about Ihis as parte in chambers. 
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As I txisd to rsoollsot whst wo said wten ws 
mot, And idutt X peresiv«d whan ws owtr it stiruok sts that 
Mr. Casooss is scsasbody that ths defendants here are 
saying might be the infonser that Detective Baton is 

I 

talking About and might say that he didnj't do whatever it 
is that Detective Eaton said he did. 

But unless it is agreed that hO is the informer 
that Detective Baton is talking about » i: don't know where 
that gets us. X might be Also misstating what you hope to 


NR. HC ALBVYt It is my under standixig on last 
we dn eHiday when we asked to have Detective Eaton produced 
for a probable oauae hearing, that was denied by the Court. 

The only other way we can attack this affidavit 
of Detective Baton's is by producing Mr. Cassese because 
the Court now has forbidden us to produce Detective 
Eaton with respecst to this hearing . 

THE COURT t I haven't forbidden you to produce 
ai^body. Detective Be^aen wae on the stand a long time. 

X you that unless you can go forward with scMMithlng 
otijjlllur than apeanlation. in the way of evidanca to suggest 
the baeis for a claim that Detective Eaton had coondttad 
par jury in his prebabl's cause affidavit, X am not going 
to try out that question of jper jury or allegad guastion of 
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2 

and it doaa IjAdMpd hAppan all tl|ia tixMi iAat such 


3 

hii>«d fc* clalKp of pfrjttvy nanroic raaohitha stags of 


4 

bai^ tetMm, iditoh la all right with is. 

' - . 


5 

9la can't tx:^ mvmxy guiwticn tt^at scunabo^y thinks 


6 

ba B^ght l^ko to try to try. 


7 

i * 

That is idtara wa ara at> Mr. 'cassasa supplias 


8 

you with tha kind of initial showing of par jury that 


9 

warrants tha ooatrovavting of tha affidavit on that 


10 

aliagad ground, you afra antitlad to put him on. But I 


11 

did not racaiva tha ioprassion from tha affidavit in 


12 

support of ^bhis writ that ha raally would sarva that 

) 

1 

13 

function. 


14 

If hsi doasn't, I don't son any reason for 

1 

1 

15 

bringing him from tha prison whara ha is lodgad and to put 

! 

16 

him on tha stand to aktand thasa alxaady jrathar axtahsiva 

1 

i 

17 

paa-tilal supprassion haarings. 


18 

MR. m JUCJtVVi JUdga, I think it is vary 


19 

iMpair^Mutt ^at aa ha. parnittad to hava a probabla oausa 


20 

haadiaig with raapaet to this warranti. 

( 

' • 

21 

flDB OOUibri Nhat do you aapact to shew from 

■ 

22 

Hr. Cassasa. ; 

j 

I 

23 

MR, NC AUEVYi To Show Dat|^tiva Baton is in 

E 

• i 

j 

24 

fact a liar. 


25 

THE COURT t Ho, what ccficrataly ! do you aapact to 

j 

■ i 

s 


1 

I . 
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show through Mr. CaMmmmml 

MR. MC ALXVYt What la aat forth h tha 

affidavit. 

THE COURT: Toll it to Ml. 

MR. MC ALEVYf That in fact Dotectivo Eaton in 
his affidavit stated that ho had a reliable informant ho 
was not telling tho truth. He novor got this reliable — 

THE COURT: Row is Caasese going to show that? 

MR. MC ALEVTs Because he was the one that was 
arrested with Boady on April 21 and Boady was 
arrested under the writ at that time and he continued having 
a reliable informant and it is a direct contradiction. 

THE COURT: Boady wasn't and Cassese couldn't 
have been and you suggest that one of them had to be the 
one Eaton was talking about? 

MR. MC ALEVY: Absolutely. 

THE COURT: Mr. Feffer, tell me about that. 

MR. FBPFER: Your Honor, I am not going to 
speculate as to the correctness of the statement made but 
I don't understand what an arrest in April of 1971 under 
any name has to do with the reliability of the informant. 

What does the fact that two individutvls were 
arrested under any name in April have to do with telephone 
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calls that wam suppoaadly ntada by tha cbnfldwitlal 

1 



3 

i.n£omant six nonths latxr? 




2/ 4 

THE COURf: t don't know. Hha^ doas it havsto 



5 

dowLth it, Mr. McAlavy? 

' 

' 



6 

1 

NR. SLOTHZC»s Parhaps I can a^ tha Court. 

1* 



7 

THE COURTt No, you nay not. 

I not going to 



8 

hava this up and down back and forth wit^ |a lot of paopla. 



9 

1 

Do you faal Mr. McAlavy is uni^l4 to carry on 



10 

with the submission ha started? 

f 

i 



11 

1 

NR. SLOTNZOKi I fael I have sure knowledge than 



12 

i 

Mr. Mc&lavy doas with respect to tha Boady •Cassasa matter 



13 

and night be able to clear it up. 




14 

THE COURTS All right, go ahaa 

d. sit down. 



15 

Mr. McAlervy. 




16 

MR. SLOTNIGKt During the Sperling trial Mr. 



17 

Lavin, Assistant United States Attorney, 

made ^a statement 



18 

to Judge Pollack that either Mr. Michael Cassasa or 



19 

Mr. Donald Boady was tha informant of Detective Eaton. 



20 

Exact %K>rds at page 2564 of tl|at trial 



21 

"One of those two persons is the informant*" 

} 



22 

i 

Therefore, we have astabllsha4 from tha governiaant 

• , ■ 1 



23 

j 

that either tha infoment is Mr. Donald Boady or Mr. Michael 



24 





25 

We haveundartakan to causa an 

investigation. I had 



f 

1 

■ ' ' L 
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2 

an invaBtigatojf . go up tot^Spoak to Mr . Michaal Caaeasa and 


3 

ha Indloatad savaral things. 


4 

Nunbar oha# that at tfcia and of his oaaa. 


5 

aa a rasult of hia arrtat by Dhtaotiva Eaton, ha racaivad 


6 

aavan yaara itnprlaonaipat. 


n 

! 

Nunbar two. that ha waa not tha infomant and 


a 

it aaa an indieation, aa a raault of all fcha facta in 


9 

avidanca. that Donald Boady waa actually tha infomar. 


10 

Wa than attaaqptad to looata Hr. Boady. Wa mada 



a raquast of tha Court that Mr. Boady ba producad. if tha 


12 

govamnant know vihara ha waa or actually that ha ba 


13 

produced. 


14 

Tha govamnant indicatad thay did not know whara 


15 

ha was and tha issua of prajudica aa to a lack of notioa 


16 

is aonathing that wa will discuss at a future tlaa if your 


17 

Honor will allow na. 


18 

Wa have not baan abla to looata Beady. 


19 

Boady is the raliabla confidantial informant that Datactiva 


20 

Eaton taatifiad about. Ha statad in his affidavit, and I 


21 

would aak that tha racord be clear whan counsel and I have 


22 

baan using it to indicate a probable causa hearing wa are 


23 

actually moving to oohtrovart tha two warrants of 


24 

s 

Dima's Bar which is in question at this tiaia. 


25 

Tha first affidavit of tha Diana's Bar indicates 
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rmg Sr 

that ha is tha railahla oonfidaatial informant and wa hava 

raaoon to baXiava Bba^ was artaatad in J^ril by ona 

Petaotiva Eaton. Prior to his arraat -‘• 

TEE COVSfi lirrastad in April of nhat yaar? 

MR. SbOTHIOKi 1971/ by Dataotiva Baton. That 

prior to his arraat ha had oaad a "Oovar nama" with ragard 

to anothar invaetigation. 

This aOcruriad prior to tha tim# that Ek>ady was 

a raliabla or allagadiy raliabla oonfidantlal informant. 

Wa hawa eartain transeripta from a wiratap 

indicating Mr. Boady did not naa a oovar nama and that 

Mr. Boady would hawa no raaaon to uaa a covar nama and wa 

say that tha affidavit aaiaekn of rathar stranga 

rhatorio with ragard to Nr. Boady using a covar n a m a prior 

to his baooming an informant* That is point pumbar ona. 

Point nu8d>or two, wa hops to astablish 

Mr. Boady ad not tha roXiabla oonfidantial informant to 

✓ 

contirovart tha warrant and, ntonbar idiraa, Mr. Boady is 
not a raliabla infonatr and that ha m» solaly an informant. 

Na hava aatabli a had I ihinh 

1 

THE CXihRTi Bqw la Nr. Caaaasa going to aatablish 
thasa thinga? Wlty do wa hava to writ him down hara? 

MR. shOTNXcact Nr. caaaaaa will say that ha is 

lOUTHiUN blSTUlCT cbUHT REMRTCRS, U.S. COURTHOUCe 
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13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


answers that thara was an incorract. submission of the 
warrant bafora Ju4ga Bims. 

Now, X agraa with 'four Honor that the law indicates 
and your Honor said on one prior occasion that the law 
indicates that if a Judge signs a warrant and unless there 
is soma showing there is sosMithing not within the face of 
the warrant that the Judge did not know about we might 
have a right to oontrovart the warrant. I take exception 
with this, that I think we have a State Court Judge and 
we might be able to look at the entire warrant on its face 
but failing that, if your Honor disagrees with me and your 
Honor does, I suggest the following: 

Detective Eaton already testified to a conversation 

1 ' • . . I 
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2 

that he allegedly overheacd from the Third Avenue tapes 


3 

of t«N> conversations idiich are in evidence before this 


4 

Court and whicdi X have proven during thsj minimization 


5 

hearing his stmtssient in the affidavit is totally 

1 


6 

incorrect. 


7 

i 

For example f he testified and he stated in his 


8 

affidavit he heard a telephone call, a conversation on 


9 

December 11 at 12:50 p.a. during which Joseph Della Valle 


10 

spoke to another individual who responded to the 


11 

nickname Jimmy. That portionof the tape recording was 


12 

placed in evidence before this Court on the 


13 

minimization hearing . 


14 

That tape recording does not indicate that 


15 

Joseph Della Valle responded to the nickname Jimmy. 


16 

The second statement in the affidavit for 


17 

Diane's Bar, number one, the warrant that we attsanpted 


18 

to controvert is the following: 


19 

X also listened to a recording of a telephone 


20 

call *nd conversation made on Deesmber 12, 1971 at 


21 

approximately 3i20 p.m. during which Joseph Della Valle 


22 

spoke to flukother individual and answered to the nickname 


23 

Blacky. 


24 

That conversation is before this Court and 


25 

Jos^h Della Valle was no part of that conversation, that 



t * ! • . 1 
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2 

was a conversation between a third i>arty stale , adnitted 

• 



3 

by Detective Eaton and Joseph Della Valle's nother so we 




4 

have two statements innediately to present to the Court 

- 



5 

that Detective Eaton's sworn affidavit is ln<x>rrsct. 




6 

THE COURT: Is that for Diane's Bar niasber two? 




7 

MR. SLOTNIOK: Number one. 




8 

THE COURT: tfhere did you get the transcripts 




9 

that you say lie swore falsely in part of the warrant? 




10 

MR. SLOTNICK: If your Honor looks at that page 




11 

two of his affidavit for Diane's Bar number one, paragraph 




12 

five, you will see the two statements and if your Honor 




13 

would once again listen to the Third Avenue tapes, the 




14 

section that we played and the logs I believe are in 

L 



15 

evidence. 




16 

THE COURT: The tapes that were gotten pursuant 




17 

to the warrant? 




18 

MR. SLOTNICK: That is correct. 




19 

THE COURT: That is Diane's Bar number two. 




20 

That is going to show he was lying when he swore to what 




21 

he swore to in the warrant? 




22 

MR. SLOTNICK: That is a beginning. 



3/ 

23 

THE COURT: Look, you are going far afield and 

1 




24 

it is very ixiteresting. I want to ask Mr. Feffer, are 


• 


25 

you prepared now to take a position on whether Casseae was 
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rag 13 

or waa not the Intoriaiant of Doti^tive Eaton? Booattaa 
th<iiQr wont to bring Mr. Caasaso and if ha was not tha 
infomont ^ do you ooncoda that? 

MR. FEFFERs Mo, Z dd not. I'm not going to 
concoda anything. 

THE COURT: You ora not going to concoda anything 
but do you clain that ha was tha infomfic? 

HR. F£FFBR« I am not going tp take a position 
whether he is or not. It is totally unneceasary in the 
light of what was said by counsel. Counsel has 
reprasontad to this Court on numerous occasions that they 
know the identity of the informant and his name is 
Boady . 

Now, they have asked the govenunent to produce 
Boady and the govemment has represented that it has 
no idea where Boady is. Under the circumstances of this 
case, of the warrant, there is no juatification for 
coi^palling the disclosure of his nuMi. 

Under the gase law, I think your Honor referred 
to last Wednesday it is clear — 

THE COURT: I can't see, it, and that is all that 
is really before tee at this moment. We are trying to 
listen to these interesting tapes and I can't see at this 
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! 

i 

• 1 


2 

moiMmt any nottd for oalllng Mr. Casaoso away from atata 

t 

. i 


3 

prison to oosw bora and aay ba is not til# iafoxatant whara 

1 


4 

you Ira tailing ma ha is not and all that is going to laad 

I 

? 

1 


5 

to is your asking again for Mr. Boady an^ all that is 

I 

1 


6 

going to laad to is Mr. Faffar saying again that tha 

■ ! 

i 

i 


7 

govarnmant doas not know whara Mr, Boadyi is and vm ara 

i 

i 


8 

. baok whara we wara. 

V 


9 

I think I aay asstuita for prasant purposas, whathar 

i 

[ 


10 

Mr. Faffar can saa it or not along with tha dafandemts. 

r 

'! 


11 

that Mr. Caasasa is not tha informant and for tha saka 



12 

of argumant i will so assxme. 



13 

And if and whan you can gat Mr. Boady hara and 



14 

naka an of far of proof as to what ha will say« wa will 

\ 


15 

oonsidar whathar to haar him. x don't saa any raaaon 

1 

1 


16 

to gat Mr. Cassase down hara and 1 so xhila. 

1 

1 

1 


17 

HR. SLOTNICKt May I fflaka two points for tha 

1 


18 

racord. 

' 


19 

Numbar ona» Z would say» and your Honor rulad 



20 

I hava no right to and tha govanunant doas not hava to 



21 

produca an individual thay do not hava within thair 

‘ 

• 

■ 


22 

custody and control. I furthiu: indicata that ^Jiara is 



23 

anotbar ground for oontrovarting tha warrant. 

. 


24 

Tha informant who startad tha antira chain of 



25 

probabla causa throughout all of this grandiosa wiratapping 
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proposition 2md bugging preposition is not airsilsbis. 

Ths dsfsttdsiiitui srs pznjudicsd by his Isefc of 
availiJtjility. That nay also stem frcoi the fact that 
no notice was served on then as I have indicated which is 
another argument for another time when your Honsir wishes 
to hear that. 

But What I im saying is there was an obligation 
on the govemnent to preserve hin and his whereabouts so 
that defendants could have hin available for the purposes 
of the motion to controvert. 

I 

t 

THECDUKT: They preserved Detective Eaton. 

The government does nOt have to preseirve all kinds of 
things to give to Defendants the extraordinary and 
usually unavailable opportunity to controvert a warrant. 

Tou haue to staart that and you are telling me that 
Boady would show that Eaton was lying. You ought to know 
that from having spoken to Boady. Do you have an affidavit 
or s os e thi ng. You don't know where he is. ' 

I'n not going to let you rear back and undertake 
through the affiant Baton to show Baton is lying because 
that brings us baok to our first point of disagreement 
cm that subject of when end how pebple nuny controvert 


a warrant. 


Make ycnur next point. 
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HR. SLOTNZCK: Tha/c I do know or l«ast it is 
toy bi^lief that I will b« able to show through Boad^f 
as a result of. my oonirersations with a third party who 
is not available, who will not testify. 

In other words, your IttMBor will reflect there 
Is another individual involved in the warrant who allegedly 
called, who had infomed my investigator that he nev«u: 
spoke to or never knew a gentlesias. named Boady. And he 
will not come and testify. 

THE COURT: Don't you knew how to write a 


subpoena? 


MR. SLOimXGK: He has a privilege under the 
Fifth Axoendment which It has been indicated he would 
invdkli. 

THE COURT: Well, that is as it may be. Whet kind 
of record that makes is up to you and some other Court 
to juc^re. To me it doesn't make a very big record nor 
does it signify anything I am supposed to do but you have 
now preswated your tlieughts on the reoord and they are 
here. 

NR. SZ/3TMICX: One laet point, your Honor. 

In further Indioeting that wheneiver we have made as your 
Honor suggested a prims facie showing for the controversion 
of the warrant^ the fedt is that during the course of the 


, ( 
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2 

taping o£ th« l^rd kvmvm, Delia Valla home and Diana's Bar, 



3 

oataativa Baton did admit thara vaa at least ona occasion 



4 

whan Josaph Dalla Valla's voiea was allagadly liaard in tha 



5 

bar and ha was at homa spaakin^ on tha phona at tha sama 



6 

tina. Thasa conwarsationS appear in tha second %nirraat 



7 

as separata and iadapindant conversations. 



8 

Based upon this I think wa mad* * prina facia 



9 

showing and asked tha Court to allow us to pursue this 



10 

further by putting Dstactiva Eaton on the stand to go 



11 

forwatd with him. As I have indicated to the Court I 



12 

am forced to call him as a witness, hostile as ha night 



13 

be and my application is that the Court allow us to 



14 

controvert tha warrant of Diana's Bar 1 and 2 by calling 



15 

. 

Dateotiva Eaton to tha witness stand. 



16 

^ THE OOORTx As to things that Dateotiva Baton 



17 

may or may not have admitted, X wouldn't want to rely on 



18 

either my asnory or your statanant of them for 100 par cant 



19 

accuracy. They are whatever they are and your record is 



20 

what it is and wa will now proceed with tha oonplation 



21 

of thasa eonvi|«Mtiomi that tha defendants have bean in tht 


; 

22 

prooaas of pliQFl^. 



23 

MR. dlomcXx Do I taka It that my application 



24 

is denied, your Honor? 



25 

THE OODRTI xas. 


1 

1 

"'i ■ 
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NR. FSTFERi X would like to muke aam point 
on the record. Mr. Slotnlck said there is a third party 
who is referred to and that is undoubtedly z>ella Valle hiesell!# 
Joseph Della Valle, and I think it has told to me 

i 

by counsel, Mr. Slotnlck does represent Pella Valle and 
he was available and gonld be siibpowiaed. He represents 
himJn another nui^tier* 

MR. dLomzCXs That is correct, yoiar Honor. 

Mr. Della Valle is available and can be auii^poenaed and 
it is my inforeation if subpoenaed he would take the 
Fifth Amcrndment and I think he would probably take it 
and, as a result of thet, we would waste a lot of the 
Court *s time. 

THE QOHBTt Xf he would take the Fifth 
A mendmen t and if you are his lawyer X gueation the 
propriety of spreading on my record things that you say he 
night say that you feel aa a llwyer would be inerlaineting. 

MR. sy&saiCXt l am not taking that position 
as his lawyer. X repicesent him in a state natttdir* 

THE OOVRfi Nherever you represent him« X feel 
vezry strongly, Kr. Aletniok, thet whether you are Ms 
lawyer or not, you cMui't have it both ways. You oan't 
stand up here and suUce a record to use your eaqpression of 
useful things he would say, if he took the witness stand. 
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which h* Is not going to say bscause ha jis protectad 

j 

against saying than by tha Fifth AmandsMiint to tha 

I 

United States' Constitntli^. ! 

Whether you are hia lawyer or hot, it seems to 

. ; 

be a wary dubious way; to make a record, jto assert as facts 
things that the wi tnes s won't say one way or another 
because of his Fifth hnendnent privilege ^ I regard 
them as being less than worthless. 

MR. SLOTMlCKt I am indicating that is why we 
want Boady. 

THE COURT: X Understand what you are indicating. 
Hr. Slotniok. Z think we ought to stop this conversation 
right now. I think we have heard enough. Let us proceed 
with these tapes. 

HRf. The next conversation is logged 

at 2320 on DanpWier 17, 1971. 

THE COURT: Wait a second. Am I correct, so X 
am eure of my notes, that the lest one we had is 
Deesmbet 17 at 201S7 

1. correct* 

THE OOUKf: Mew#. you say you are giving us one 
at what tine? 

MR. 2320,. the sane diifCj.. 

jConv4hrsatlon played •} 
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THE CLBBKs ThrcMd ainutiM 17 ficiconds* 


MR, FBXVSauUt Mhila this call ia.ix^ioatad to 
hava occurrad at 2320, oxia of tha participants indicatas 
that it wu! thraa o'oJpock which might slay sonathing as"^' 
to soma arror in tha logs. 

MR. FEFFKRt This last call you aay? 

MR, PEZTELL: Yas. Tha call jiuBt complatad. 

Tha next call is Dacambar 17, 1971. Howavar, 
wa can't tall f rosi fiia log what tiaa it is. it is notad 
as a call batwaan Edia and Danise. 

THE CX>URTt How do you know it is tha 17th, 

Mr, Paitall? 

MR, PSITEIkLj That is tha suxiaisa of tha 
parson who put this feogathar. hppara»tly it is vary closely 
oonnaotad on ths tapes givim us in point of tisM to tha 

pravious call, hs such it would indioata it occur rad on 
tha sam day. 

THE COURT t I can't taka in avidanca your 
account of soHaabody's sumiisa, TharO ara scse’l scales 
that forbid that. 

j 

If you want to maka anything you will hava to 
put it in in ttia appropriata way otharwisa I don't think 
you hava idantifiad this call as to its tdjsa and if; 
doesn’t moan i won't haar it if it is on ths tspa tha 
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2 

govsrainent gavo you. 


3 

NR. FSITILLl X am sure It la on this log. 


4 

That is page 24 iihloh ia the log nisnber. 


5 

TRS COURT: That gate into D^enber 18 on mine. 


6 

NR. FEFFKRt Xt ia D^mnimr 18. 


7 

TB£ COURT: Haybe that ia your problemr 


8 

Mr. Feitell. Nhat time is thia eall supposed to be? 


9 

MR. FBXTXLL: 3:30 is the time mentioned in the 


10 

r 

call. 


11 

THE COURT: The one yet are about to play. 


12 

MR. FBXTBLL: Yes. 


13 

■ 

THE COURT: There is one at 1532 on the log of 


14 

Decaatber 18 which, as X recall would be 3:32. I don't 

. 

15 

know fdiether it is that or not but you go ahead. 


16 

tiAx have aoaiiboig^ in the eourtroon who prepared 


17 

a log. , Maybe he could advise 


18 

(Diaousaion off the record.) 


19 

THE COURT: NCir, X don't know what youwant to do 


20 

about that, Mr. Feitell, but l leave that to you to handle. 


21 

MR. FlITIXiL: X know What the content of the 


22 

call is and maybe oounael will agree we have a faaele on 



one oall and a feeaia indicates the person being called for 



ia sleeping and..,talka about waking hie iq>. He ia supposed 


25 

to neat ne. The tine 3i3Q is aumtioned and someone says 
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Z'll hm thttre at a quartar aftar 4s00. 


155 


THE OOORT: If that birlnga to xftind anything 

i 

that tha govarnaaat haa in front of It parhapa thay hava 

! 

battar arlttan loga and wa inay ba abla to zaro in on tha 

i 

call. I 

I 

MR. FEFFERi Tha only thing is tha tizia 
dasignatad in the pravious phona call wait incsorract and in 

fact tha talaphona call which thay just jplayad took plaoa 

1 

aarliar in the aftaxmoon, at approximately — for axampla 
tha call Jinmy, tha parson speaking in tha conversation is 
a fsoiale at 1327 in tha afternoon on tha 17th. That is 
one possibility but wa can attempt to listen to these 
calls and tall by tha log tha telephone nuabasr aotually 


dialed. 


THE CODRTt l.at us play tha next call and you can 


2 o:gua about it or adduce evidence about this as to what 
is or isn't possible. Soeaday these hearings are going to 


hava to and. 


HR, FEITELX.!! Are you instructing m to play this 


call nbw? 


THE OOURTt Z am not instructing you, 1 am 


allowiiag you to do it if you wish to. You can either 
skip it or play it. 

MR. FBITlLLs Z want to plhy it* I say it is 
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« Dttcainbwr 17 call and Kt tMs memmt X don^t know the . 
tiJMi of it« 

SHE COOKTt Go atiMd. 

(CcMmwiBMitiaNa plasrad*) 

TIfiS caUBXKt ■nuroo minutoa 2d soooiids, 

MR. FBFFBRi lf|r only oomumit. would b« that I 
think th« timixi^ should h«v« stsrtad at ths tinm ths 
Bal# and fssiaLs wsco talking Instead of the long waiting 
pario/d whim tha offioar didn't know who was on th« phema. 

I think it is iimecuratai to tina it from tha baginning. 

SHE COORT: X hawa notad thara was a wait. \ 

'Th*% hnppanad witk m&m of tha calls and that may bo k 
factor for ma to oonsiiar. X \lojn*t think wa ought to gat 
axoaasiiroly rafinad at this point. 

MR. FBXSHLLI X also ,^0tiea thaxo was sesna 
ooifsorarsation liatwsan tha partias originally on tha call 
hafora and scimatKM%* a^aa took it ovar. 

hgaiui' on tha naxt call wa ara unipLbla to 
datarhina from tlm faca of tha log what ti»^ it is 
baoauiia of tha illag.ihility of tha log. 

. \ 

THE Ml right. ;\ 

lOmnrorsation playad.) 

\ 

THE amms Vtvm saaonds. \ 

MR. FBXTKLhs Tha natt call is also ills^gibla in 

V 
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THE COOETt Hill you toll ago i4a«t you aaont mo to 

I i 

Bftko.of a £iv«~s«M»3nd oall? Hhy did you play it? 

MR. PBlTBLLi Z£ I knttv it was going to bo fivo 
socondsy I pxrobably wouldn't havo playodiit. 

MRo EVFFBRt Can wo know idiat pago wo aro 
working £ron7 

MR. FBIVELLs Pago 24. 

I 

' ! 

THE COURT: YoSy you nay continuo but all of ray 

I 

pago 24 rolatos to Doooobor 18. Aro wo working from tho 
sane docunont? You say you aro talking about Dooonbor 17. 

MR. FEITELLi I think tho surmiso of tho porson 
who proparod tho log which is basod iq>on tho illogiblo 
log that it was tho 17th, although it is indicatod that 
tho day in quostion is a S^aturday and probably sosMono 
lookod at a calondar it probtsbly would bo found to bo tho 
18th. 

THE COURT: Tho 18th was a Saturday. Thoroforoy 
lot us start horo and say that you aro playing oalls on 
Doessdior 18. 

MR. FXZTELZit Yosy this would havo boon tho 18th. 
TBEOOURTi Tho prior ono too? 

MR. PEZTBLLt I am not clear on that mysolf. Judge, 
either tho 17th or tho 18th. 

SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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THE CSOURTt All right. How It is oloar that wo 
aro on tho 18th. Xa that rightf 
MR. FEXTELhs Yot. 

<Convorsatlofi playad.) 

I 

THE CLERKt Four aittutoa and fivo socoads. 

MR. FSXTBLLi Again, tho log is lllogible in 
oonhoation with a oalltatwoon two fattalas. Wo tako it to 


bo tho 18th, tho 


(Convoraatian playod.) 

^TOE dUSRKt Ono BiinutO 22 aooonds. 


6 5/ 


MR. FSXTSXJLi Tho noxt call ia on Doofaabor 18, 1971 


at 1727. 


MR. FBFFBRt Your Bonos# 28. 

(Convoraatiha playod.) 

THE C&IRKi 46 aoconds. 

NR. FBITELLt Tho noxt call is on Docaaibor 18, 


1971 at 2000 hours, 


(Convoraatian playod.) 

MR. WFlRt That was out off. 

NR. FXXTUilit I'l soundod liko two oalla on one. 
MR. FBFFXRt No, it was out off. 

THE CLBRKt 30 aoconda at tho cut-off, if It Is 


a cut-off. 


THE OODRTt Waa this call over ocaiplotod?' 
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17 
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19 

20 
21 
22 

23 

24 

25 


HR« F£XT£LLl X Will hav* to 90 £U3ClllMn!l lEO 

i£ it was. 

THE OOOBTt X£ you go furthor yoo aro on anothar 
oall. 1 naan tha prior ona» bafora tha rlxig. Nayba I 
miaundars tc»od . 

Anyhow, 30 aaconds ftor wfaatavar it ia north. 

MR. TBiTELLt Boat with na for a waMiit* 

HR. FEFPERt I Blao don't baliava tbay hhva 
pinpointad for tha raoord tha eonvaraatlon fron tha log. 

It doaan't KppmMx that way. 

THE CX>UR!Ti Nhat do you pTopoaa I do about It? 
HR. FEPFERs It la alaoat an inpoaaibla task 
from your point of viaw but 1 don't baliova thay ara 
pinpointing tha ctmvaataation fxoai tha loga. 

THE OOlORTt Unlika tha Marinas tha isqpoaaibla 
wa don't do hara. 

MR, FBZTBLLi Z aai adwiaad wa ara now on 
page 25 on tha data of Daoanibaar 18, 1971, Saturday, 
a call which ia indieatad at 0047 hoora, allghtly balow 
tha middle of tha paga, 

THE CODRTi Will you wait juat a l^aoond, 

\ 

plaaaa? You aay wa ara on whigh data? 

\ 

NR, ysxTBLLi DaooBd 9 ar 18. • ' 

THE COURTS If wa ara oo 00 
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2 

to BMi we nufit have reached Decenher 19. 


3 

MR. FBXTKilit X would be inclijned to a^ree with 


_ 4 

you but tlM log la net ao marked. 


5 

But If you will look you will eee 2312 and then 


6 

we paaa the midnight hour and the recorder ^o was 


7 

making thia tranaoript, the log, didn’t indicate the 


8 

beginning of a new da^. 


9 

THE COURTS Ri^t. In fact, December 19 is 


10 

shown down below but can we agree that where we start 


11 

at 0012 we are on December 19» Mr. Feffer? 


12 

MR. FEFFiRs That is correotf your Honor. 


13 

THE COURTS .You are playing which one? 


14 

MR. tKlTKUUi 0047, the next to the last call 


15 

for that day's work. 


16 

(Conweraation played.) 


17 

THE CLERXs Two minutes 17 seconds. 


18 

NR. riXTEhLs NOW, it has been indicated to me 


19 

the call we just heard waa a call of Deoanber 18, 1971 


20 

at 2000 hours, which was tteoell we had thought we 


21 

had lipat played befora this one. That short call «dslah 


22 

appeared to be out off and runs oter into aivother call 


w 23 

waa leading up to this 2000. 


7A 

NR. PBrntRs Obviously it was a call made and 


25 

cut off and they played it. 
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THE C^URT : Arc they cupposcd to unplcy it? 

You don't rely on a short call? 

MR. FEFFER: We do, year^]lQnflfr . 

MR. FEITSLLs I don't agr^e with couneeX it was 

cut off. 

THE COURT: You don't agree t):iat the one you are 
not relying on was out off? 

MR. FSITELLs YOS. 

THE COURT: That seems io^rtant. 

HR. FSITELLs NOW we ooste to 0047 houTs on the 
eexly morning of December 19, which is carried uiader the 
Decesdser IS heading, IT that is plain. 

THE COURT: Wait a second. 

MR. FEFFSRt Perhaps the call at 2000 boats, 
the call appeared in the log incoming male out fssuile, 
that is obviously two females, the one just played. 

MR. FSITELL: Two females were on this call. 

MR. FBFFSRt That is correct. 

THEODURTi But if that is so, Mr. Feffer, it 
wouldn't have been 20OO on the log. 

NR. NC ALBVYs I think a male answered the phone 
first, your Honor. 

NR. FSPFBRt That was a call at 2130 marked 
Ann Denise. 
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1 

1 

1 

2 

1 

THE €QcniTs liStulLtmwmx it la it jis a t«ro*-nixiute and 

1 

1 

1 

3 

17*’aacond call btitwaaifi two fanmlas on Oacarabar 18 unlaaa 

1 

1 

1 

1 

4 

tha govamnant can ahow othanriaa at aena point. 

1 

5 

Mow, wa ara on Dacaabar 197 

• \ 


6 

MR, FBimiL'i Yaa at 0047 houra. 


7 

(Convaraation playad. ) 


8 

THE ciUBRKx Ona rainuta 22 aaeondc* 

/• 


9 

MR. FEiTBLLt Tha naxt call ia Daoanbar 19, 


10 

1971 at 2008 houra. Ihat would ba paga 26 of tha log. 


11 

(Convaraation playad.) 

! 

1 

1 

12 

THE CLERKS 18 ninutea 40 aaccnda. 

! 

1 

1 

13 

MR. FElTBLLs I night indicata to tha Court tha 

i 

14 

log on tha naxt call ia suppoaad to ba at 2020 hotira which 

1 

15 

would indicata tha^ tba call wa juat playad was but 

i 

1 

16 

12 ninutas so that apparantly tba parson praparing tha 

i 

17 

log was mistakan in his timaa. 

t 

18 

Tha naxt call in tha log is dasigncitad at 

s 

19 

2020 hours on Dadaitbar 19, 1971. 

! 

20 

(Oanvarsatidn playad.) 

! 

t 

21 

THE (XBXXt Two odnutas 10 saconfcTs. 

i 

22 

9VR, RiunLLt Na will naad a Ibw minutaa to 


23 

ohanga tapaa. 


24 

THE COURTS All right, wa will tmkm a short 

, 

25 

raoaaa, about fiva admitaa. 

1 

1 

1 
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MR. IlEFFSRt Th«$ call appaara^ tet ba cut. 

i 

TBS COURTS all aright. 

i 

(Racaas.) i 

‘ t 

(Dafaudaiit'a Exhibit S loarkad Cor idantification. ) 

MR. SLOTHIGKI Your Honor, wa Uill indicate to 

tho Court that Eachibit R for idantification has just 
. » 

bean ranovad and ask it ba placed in avi'danoa. 

f 

THE COURT: Being the tape from which you have 
been playing? 

MR. SLOTMICK: I withdraw the offer, your, Honor. 

! 

MR. FEZTBI&: NOW wa are playing from Eachibit s 
for ideaatlfication and the next call is December 20, 1971 
and we go to 2112 hours. That is on a Monday and this 
is on page 32 of the logs. 

(Conversation played.) 

THE CLERK: Seven minutes and 53 seconds. 

MR. FEZTBLLs That is a call between Steve 
Della Cava and a friend, listed as Beansy on the logs. 

HR. FBFFERi The govs^nuMnt says this is another 
series of telephone calls bet%Mian Della Cava and this 
woman Jean. He gives an indication he nay be going 
uptown which would be significant in terms of possible 
surveiilanoe. 

I think it has to be considered in line with the 
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oth«r «.nv«:.atlo« that h. h«S.vlth th^s 

lu.t by Itaalf. *pt thl. tiia. th. offlL. cl«rly 
l<J«.Ufi.d B««,y ^ j„„. I J 

thing* with to oth*r cail** 

MR. SIOiKXCK: commont WQU 14 bo at this 

tl« th. pbUo. Offlct. too. that B«n4 and st«r. la 
not Joaaph D.lla Valid and that «,ry o»jlrh«rd and 
ltat«iins to at this tiu baccma an llljgai ov.rhMra 
and had no right to ll,t«. to hln talking kn»i„, ^hay 
war. not amod with a warrant authorising intarcaption 
of tiw individual or Indivlduala they war. ilatoning to. 
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the COURT: I will th. of 

to a Ilttlo Xatar. If you want to raapond to what 
Mr. Slotniok aald? 

' MR. FEFPER. NO, your Honor, I win w,it u„tii u,o 
end because I win have to eitplaln the bualneea of 
Uatenlng to Della Cev. for a. lone, as the agent, did 

without having a warrwit explicitly authorising such 
eavesdropping . 

THE COURT: I will taka it that will ba ona of 

your big problems and maybe when we gat through listening 
I will hear you. 

MR. PEITELL* The next call is on Deoandbar 20 , 

1971. at 2145 hours. 

(Conversation played.) 

THE CLERK: Three minutes and three seconds. 

MR. PEITELL: The log indicate* that if a call 
with Jimmy the cook to his girlfriend, also listad as 
not pertinent in thelogs. 

THE COURT, Mr. Peffer, would you like to make 
«n argwnent and can you tell me why any reafonfWa police 
offtoor. would Itatan ao long to that kind of ooBWMation? 

MR. PEPFKRt The only possible explanation I 
have again is iust listening to the call for the first 
time, that at the baginning of the coiivi^rsation let me 
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I 

I 

make sure of this. j 

Talking about moving some things and taking some 
things over and she is very upset and inajj:es reference about 
be careful and be careful and in ; fact en<f s the conversation 
with be careful and scnseone listening to I this conversation 
and hearing her tone of voice with respeqt to this moving 
of something^ could expect it had somethiing to do with 

I 

I 

narcotics . 

THE COURT; Isn't it perfectly clear both of them 
ware outside of any scope of any order these officers had? 

MR. PEPFER: At this point, your Honor, I %fould 
have to say that the made and female based on using 
hindsight clearly both are not isentioned or named in the 
order, yes. 

However, I oim't indicate that the offioer who 
was listening at that time — it does not appear feo bo 
George Eaton from the handwriting — recognised the voice 
of the male making the telephone call going out. 

MR. FEITBLL: The voice was recognised because 
his nans is indicated, Jimmy th<i cook. It is indicated 
there and to answer counsel's comment that this tape 
repeatedly included the admonition to be careful,- I 
disagree with counsel and leave that to the Court to 
determine. As a matter of fact, the woman’s oonoern is very 
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r&g 34 , ' s > 6 v 5 

obvious, she waa concerned i^MSut a personal feminine 
matter quite obviously. 

The nesct call is December 21, 1971 at 2315, 

(Conversation played.) 

THE CLERK > One minute 36 seconds . 

MR. PEITBLL: That call, X am sorry, was 
December 21, 1971 at 12*15 on page 34 of the log. 

MR. PSFPEJR* May I add one possible reason for 
the last conversation you asked me to comment on? 

THE COORT* Yes. 

MR. FEPFER: I think it is apparent this 
fellow Jimmy the Cook is obviously in Diane's Bar and this 
really does lead directly to the point X wanted to make 
before with respect to the Bynun case where they had a 
babysitter who was frequently at the household and had 
numaroua conversations of hers which were intercepted, 
and, in fact, that w«m the crucial point on appeal. 

Court of A{q>eal8 indicated that while such 
conversations obviously began with teena^ trivia, that 
the people who were laoeitoring those calls could not 
determine ahead of time when th«iy would become relevant, 
bat, mx 0 important, when this Individual who was 
constantly in the household might give them valuable 
intelligence in terms of tlie wtiereabouta of Bynum or messages 
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that came in and out. 

I think that this fallow Jimsty la in a vary 
aimllar aituationr cenatantly In the establishment. 

He does answer and has referred to Beansy and he oould be — 
I can't say this with hlndai^t^ but numerous of his 
conversations have been reported and picked up. 

THE COURT: la there a significant difference 
between this order the Bynvun order? 

The opinion aeetns to indicate an order to tap a 
phone not confined to any particular person whereas here 

s 

whether it made sense ckt not, th« order the Judge issued 
was an order to tap the. conversations on that phone of a 
named person. 

MR. PEFFBR: Nevertheless besides the scope of the 
order here they are listening to a babysitter, a teenage 
girl who herself was not talking narcotics and there is 
no question about it. 

Not discussing anything with narcotics. However, 
they indicate hsx3auss of her position in the household — 

THE COURT: Z understand what you said and it 
doesn't get too much oloarer %rhen you say Ittdce and 
in turn I «k you the quiation of .the difference la ^rms of 
the order that stay refer to listening to one phone rather 
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14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 
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than Xlatening to a certain phone. If that order aald they 
listened to Bynu» perl^ps you would have a different 
case in justifying the listening to other conversations 
of the babysitter. 1 am not saying you would but it is 
something you would have to address yourself to. 

MR. FEITELL: In answer to Mr. Feffer, may I be 
heard?- Mr. Feffer is overlooking tlie fact that this is an 
outgoing call made by Jimmy, not an incoming call where 
somebody was asking for a location or the whereabouts of 
another person. It would seem to deflate his argument. 

MR. FEFFER: I am referring to the whole series 

of calls. 

. ^ 

MR. PEITELL: You predicated your remarks by 

referring to the last call. 

WfiR. FEPPER: I made it clear these calls have 
to be considered in the context of the whole series of 
calls and not just one leoleted call. 

MR, FEITBLLt Additionally the Bynum point is 
that the phone in question ia in a home given over entirely 
to the drug trade. The phone in our case here is 
obviously a public telephone. 

The next call is December 21, 1971 at 1310 hours. 
(Conversation played.) 

THE CLERK: 53 seconde. 


‘ t it . . ( 
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MR. FRITELL* Th« iMIXt call la tjaeaiAbar 21, 1971 
at approximately 2005 liOiiira and 1 am advljed thst thijs 

call doea not appear in the logs. | 

; 

c , 

(Convereatlon played.) 

i 

THE CLERK: .58 aeconda. i 

t 

MR. B*EITBLLt That again ia Jiiratiy the cook although-*' 

to a child — although there ia no indication appearing in 

,1 

the logs . 


MR. PEFPER: The indication in the logs at 
2005 ia out male in feiaale. 

BtR. FBXTELL: The next call la December 21, 1971 


at 2008 hours. 

(Conversation played.) 

THE CLERK: One mintite #ight seconds. 

MR. PEITBLLt The next call is December 21, 1971 
at 2040 hours. 

(Conversation played.) 

‘ I 

THE CLERK: Rlve minutes and 15 eeoonde. 

MR. PEPPER: The only thing, I think obviously 
in that particular eonveraation the telephone cell could 
have been cut off at an earlier time and mas cut off et 

a point of five minntea and 15 seeonde an<f| X think with 

' ’ *'* 

hindsight it could have been cut off earlier. But the only 
point is that there is not going to be perfection in execution 


' . I 

SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
POLEV SauiSRX, kS«r yORR,,M,y, CO7.4U0 


1 




2 

3 

4 

5 

6 

7 

8 
9 
10 
11 
12 

13 

14 
16 
16 

17 

18 
15 * 
20 
21 
22 

23 

24 

as 


rag 38 

The word is net elimination but minimization. Obviously 
calls with get through that don't coma close to the 
standards that we lAink they shcmld in looking at this in 
hindsight. ' 

MR. PBITELL: That is one call which does not 
and cutting that call was meaningless at that point. 

The next call we are going to ^ave is at 2050 
hours on December 21, 1971, 

(Conversation played,) 

THE CLERK: 14 seconds. 

MR. FBPPBR: I also want to add with respect to 
the last telephone call, this is something in addition, 
when you take a sarlas of calls out of seguenoe like this 
it does give a degree Of artificiality to say the list. 

For example, the call at 2040, the last 
telephone call , immediately followed a tele]f^one call , 
a€ least oontinues it in thelog and 2 am not sure which 
call it is and it is marked EP and there is a star next 
to it and is the voice of Della Cava. 

I think that is one factor when you have the 
monitoring officer lititen and ha hears a conversation 
with Della Cava, that he probably is going to more 

time before cutting off the next converse tion. 

I am not aaylag that he should have waited five 
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2 

minutaw but it i« just a factor to be taken into account 



3 

by the Court that these calls are not coding In tlie manner 



^ 4 

in which they cane when the monitoring officer was there 



5 

but are artifically picked by Defense counsel and played 



6 

in that sequence. 



7 

THE CODRT: Are you saying really that the officer 



8 

from listening to an EP conversation therefore was in a 



9 

state of kind of exhaustion when ho listehed in on this 


'»4 

10 

other thing? 



11 

1 

MR. FBFPERj Vhat isn't my point but if you hear 



12 

« 'pertinent conversation then happen to listen to a 


1 

13 

conversation thxt follows immediately thereafter 



14 

psychologically you are going to listen longer, I'm not 



16 

saying five minutes was a good standard but it is a factor 


' 4 . 

16 

to take into consideration with the person at the plant. 



,17 

MR. PEITELL: Those calls weren't back to back 



18 

anyway in terms of time because one call was at 2027 



19 

and the next call was at 2040. That is a five-minute plus 


ti 

20 

call so there is a 13-inlnute gap there in calls. 



21 

TRZOXIItT: 2030 is when It started. 



22 

MR. PEPPER* In the log it follows as the 



23 

next telephone call, that is all I said. 



24 

MR. PEITELL* The next call is 2115 on 


• 

25 

Occestoer 21, 1971. 

1 

t 



'1 , • » t 
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\ 

B«for« wa Sturt that, this is a short call which 

. i 

seemed to be tagged on vthere on the tape 'because the person 

! 

who made this tape as iss all perceived the call that we were 
focusing on and it van into the next call' so that we don't 
know where it ended. 

I 

(Conversation played , ) 

: I 

THE CLBRK: TJwo minutes 25 aeccn^ds. 

MR, FEITEMi! The next call is at 2215 hours 
on Decendber 21, 1971. 

(Conversation played.) 

THE CLERK: Five minutes and seven seconds. 

MR, PEITELLs The next call is 2240 hours on 

( 

December 21. 

(Conversation played.) 

THE CLERK I One minute 34 seconds. 

MR. FElTELLr That is a continuation of the 
previous call which I thought had terminated or was out 
at five minutes. 

THE COURT: Is that agtfisedT 

MR. FSTFRii It s^ids like It is a ofMitlnuation 
of the previous oall. | 

THE COURT: TSogether with the previous call 
about six minutes and 41 seconds. 

MR. FRZTBLLt The next is at 2230 hours on 
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• 

2 

1 

December 21, 1971. 

' j 


3 

(Conversation played.) j 


4 

THE CLERK; Two ndnutes 54 seconds. 


5 

MR. FEITELL: That is listed asj a Beansy call in 

1 


6 

! 

the log with a male. j 


7 

The next call is December 21, 1971. 


8 

MR. FEPPERs Is there s<»ne contention it was 


9 

j 

not Beansy bn the phone ox la that just a! reference? 

• 


10 

MR. PEXTELL: 1 am noting that for the record. 


11 

1 

December 21, 1971 at 0021 hours. It is page 37 

1 


12 

of the log and it is a carry-over into the early morning. 


13 

THE COURT; Can we call it December 22 for my 


14 

notes? 1 

c 


15 

MR. PBFPER* Yes. 


16 

THE COURT: tii^7 1 


17 

MR. FEITELL I 0021. 

1 


18 

(Conversation played.) 

i 


19 

THE CLERK: Four minutes 53 seconds* 

* I 

• 

20 

THE COURTi How much more do yop hive. 


21 

Mr. Feltell? • 

k 


22 

1 

MR. FEITELL f Approximitely aao^ier two an^ a half 


23 

J 

hours cm the reel. I 


24 

THE COURT: Mhat do you hope toj acocS^plish by 


25 

\ 

that? I have heard telephone cpnversaiions now according, 

» 
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2 

to wy count. 


3 

MR. PEITELL; Ite would copreaent to your Honor 


4 

that tha balance of the calls that we Intend to play are 


5 

of the sawe variety and show the same defects in terns of 

% 

6 

duration and relevance or irrelevance to the case. 


7 

8 

9 

THE COURT:. All right. I am saying to you I 


would like you and if you like Mr. Feffer dan listen with 

\ 

you and together yOu may give the following: The date 


10 

and time of each conversation on your tape, the 


11 

participants and the length of the conversation. 


12 

You may also indicate how it is marked in the 


13 

log or agree on the pertinent or non-pertinent and 


14 

as much as I enjoy these lovers* quarrels and so on I 


15 

think I have heard enough of them so that I don't need to 


16 

hear anymore. 


17 

If there are other things that you believe 


. 18 

should be included on your list to categorize these 


19 

calls or make the points that you wish to make, tell me 


20 

right now what you tikinlt they ought to be and I will 


21 

probably agree they should be included. 


22 

What other things do you want to show. 


23 

Mr. Pei tell? 


24 

MR. PEITELL: That is all. 

• 

25 

THE COURT: Is that it# Mr. peffer? Do you think 
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any otther th^.ngs should be shown? 

- 

3 

MR. REPPHRj I can’t think of anything else. 


4 

your Honor. 


5 

THE COURT: Mr. Slotnick? 


6 

MR. SLOTNICK: Specifically with regards to 


7 

Mr. Capra, your Honor, I made a point early about an 


8 

illegal overheard and I express it now. There is a lot of 


9 

testimony about December 23. Mr. Captra is first heard in 


10 

conversation as to him we suggest to the Court and there 


11 

cannot — 


12 

THE COURT: I don't want any eurgumant. Wliat I 


13 

am trying to organize — I suppose I heard that 


14 

conversation, haven't I? 


15 

MR. SLOTNICK t Yes, you have. 


16 

THE COURT: It is useful to me if we take 


17 

one suggestion at a tins. Is there anything you want to 


18 

list of these remaining calls on your tapes, your 

* 


Exhibit S7 


20 

Hearing nothing else from either aide I take it 


21 

will be sufficient to make whatever evidentiary 


22 

showing the defendants are pix>poslng to make through this 


23 

device . 


24 

MR, SLOTNICK: we have some thing left on it, 

. 

25 

your Honor and that is should the list prepared indicate the 
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calls that: are not logged on the logs and' are not on the 

I 

tapes and the differences? m spent most of yesterday 
attempting to do what we could. Would you like that on the 

I 

report? 

• . i 

THE COURT: If it can be done tbjrough the medium 
of a report I would prefer it. 

It is lunchtime now, pull your i thoughts together 
and come back and we will finish this prcjceeding this 
afternoon. I trust we can. 

i 

We will return at 2:15. 

I 

(Luncheon, recess taken until 2:15 p.m.) 


j 

I 


} 

1 

1 

( 

I 



? 


I i , 

SOUTHERN DISTRICT COURT REPORTERS, 
FOLEY SQUARE, NEW YOIJK; N.Y. 


U.S. COURTHOUSE 
CO 7-45li0 


i 


1 


rag 45 


APTBRNOON SESSION 
2:15 p.m. 

THE COURT: Lftt me «ay all of us ,, 
least I have been slightly casual in these pxetrlAl hearing 
days about starting tins but with so manyf defendants and 

latryers and so on and a jury, if and when; we go to trial 

» 

I 

let us all resolve^ Inoluding nte, to be n^re punctilious 
about that. I 

You are about to say something , Mr. Feffer? 

MR. PEPPER: I was going to say we haw one 
tape of about 15 minutes at most. , 

THE COURT: Hhich you want ms to hear now? 

MR. PEPPER: Yes. 

THE COURT: All right, go ahead. 

THE COURT: Hhat we are doing is we are taking, 

I believe it is the first 15 entries that you see on 
OeoesftMir 9, 1971, the first day of the nonitoring, and I 
believe that out of that 15 log entries there are Sosiething 
like nine telephone calls and we propcwe to simply play it 
from 1345, whioh is tlM| tlaie of the first interception, 
through the telephone ctell listed at 1530, to give your 
Hcmor some indication elpit we oonsider to be a 
representative saaqsle Of the types of telephcme calls that 
were ogsdng in and th#JpHithod in efiioh the monitoring agents 
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or officera acted. 


Wa feel that within that is a zjepreseniative sample 

of the types of telephone calls that will* appear later and 

• ; 

in fact do appear later on. j 


say? 


THE COURT: How long is that, aibout 15 roinntes you 


MR. PEPESR: I ^un not positive.' Approxinuitely 


15 minutes. 

THE COURT: Let me ask our expert tiroe-keeper 

I 

to time how long the totality of this takes and you say you 

I 

are playing everything without Belection?i 
MR. PEPFER: That is correct. 


to end, 


THE COURT: Will you do that, just from beginning 


THE CLERK: Very well. 


(Tape played.) { 

i 

THE CLERK: 11 minutes 30 seconds. 

■ I 

THE COURT: The figure which I requested doesn't 
mean anything to me now but I thank you. | 

, t 

Anything else on this? | 

MR. FEITELL: Could we have the| length of the 

time of the call which took place at 1526; between Sam and 


Danny? 


MR. PEPFER: X think it is approximately four minutes. 
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your Honor. 

THE COURT: If you can't agree on that, since 
you hikve this other list that you are going to get up for 
me, put that on it jointly. If you agreti that is fine. 

Is there anything else on this minimization 

problem? 

MR. PBFFBRj Just one comment T want to make on 
the last call made prior to lunch. 

That telc»phone call between Della Cava and this 
woman Cene, again and again the govfernment maintains that 
conversations of that nattire where he indicates he is going 
Uptown, he gives his location for the evening, his 

j 

whereabouts and also strange references to picking up my 
work 2 uid things like that, this certainly gave the 
monitoring officers more than ample reason to listen to 
these conversations . 

That chain or series of conversations between 
Della Oiva and this woman. 

THE COURT: Jill right. Now, just to review the 
remaining materials on the defendant's tape which is 
Bidiibit S for identifloatipn, we have agreed should be 
suMBuurised in the fashion we outlined before lunch and 
which everybody is agreed and I would like that in the 
form of a joint submission becatase z don't see any reason 

f , ■ , I 
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why that cam‘t b« agread upon* | 

Aa to any raminlng argtment, isro and con, about 

j 

I 

the validity of the minimization , in the Slight of tl» 
facta that we have leeumed in this hearirjg and pextijKps 
in the light of the latest decision of tHe ci:fouit and 

I 

anything else that seems to counsel to bd pertinent, 

i 

you can all get in the form of a brief memorandum and 
I have allerted you, Mr, Feffer, to something that was 
obvious anyhow, to tiie probKem that I see the government 
is confronted with of the continued eavesdropj^ng on 
Mr. Della Cava for a period of two weeks or more from the 
time of his identification as somebody separate from 
Della Valle to the time of the obtaining of what we have 
been calling Diane's Bar Order Number 2. 

You just write out your thoughts about that and 
I am sure the defendants who have already stressed that 
problem to me may want to add to what they have said and X 
will read anything they put in oil that subject. 

We are approaching a probable trial date, whatever 
the decisions may be on these suppression questions and I 
think the papers that X have talked tf>bat tliusfar oiii^t 
to be in on Tuesday the 10th, served and filed and t'will 
announoe decisions tm these suppression 
problems as quickly as possible thereafter . 
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M that Tuaadcy ia th« 9th and I ac^pt that 
oorracUon* maka it ToaiMUiy the 9th of October. 

I don't beliave X have given you a acrhedule for 
getting in requea'ta to oharge in thia eaau and voir 
dire regueata, have I? I 

MR. FBFFERi No, your Honor. 

THE COURT: 1 will give it to yo i now. 


Mr. Peffer, I want <:k3vemniAnt counael to notify 

1 

all defenae counael of thia achedule, those who m 

i ‘ 

not here and aa well aa those who are, reguesta to charge 
and any apecial voir dire regueata should be in by 
October 10 ~ make it October 11, which will be Thursday 
of next week. 


We had talked from time to time about apecial 
problems of the voir dire in thia case because some 
people thought there were difficulties pofsibly generated 
by publicity. I aa grateful to say that I have the 
impreaaion that that problem has diminished to the 
vanishing point. 

We have been running these pretrial hearings on 
thia case for many days and 1 ha^ra noticed gratefully 
that our friends from Idle press and the public have been 
absent in large numbers* so Z auepeot that if we all 
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BIR. SLOTNICKi Your JHanUr , with rMpMt to the 
minimization propoaition, we have broughj: to Court today 
Exhibits P and S for identification and the defendants 
have more tapes, in other words, S only, covers the first 
nine of 18, Does your Honor oil^r us to* stop at S or shall 
we do the whole thing as we have done it? 

THE COURT* 1 am going to order the government 
to sit with you. You have told me you would get up some 
substantial representation of the tapes that would 
portray your contentions. I also Invited you to present 
concretely any different views you may have of a substantial 
nature with respect to these statistics the government 
put in in a couple of exhibits. 

I have told you a fair number of days ago that 
if you put any concrete issues of that nature we would 
proceed to resolve them. I haven't heard any. 

1 believe having sat with you this long that 
there are not likely to be any between responsible 
members of the bar. If the govemsisnt says theirs are 
726 calls are cut off and the oi^r side says none were 

cut off as the papers Oirigrlnally indicated, that is easy to 
answief. 

It turns out that we don't have any fat issues 
of that kind and 1 am not surprijSed that we dcm't. 
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Then we get to the more refined points end If 
somebody says it was 726 that were out off and the other 
side says 626, I am reasonably confident adult members of 
our bar sitting together can resolve those numerical 
discrepancies easily enough for the determination of the 
issues of law that arise on a subiect of this kind. 

I haven't heard any precise issue of fact and I 
think 1 have already notified defense counsel that unless 
I hear them I will assume that the government's 
representations which may have some small error in them 
are close enough so that we don't have to fight about 
them. 

But if you are going to fight about them, please 
lot me know punctually and wo will hear and determine 
the fights , 

MR, SLOTNICK; My contention with regard to the 
statistics are that they indicate accurately the number of 
phone calls that are out off. However, their value is 
less than what they perceive them to be for the simple 
reason that there are no time limitations with regard to 
the phono calls that itXNs not cut off and I would treat 
that accordingly. I think my memorandum would treat it 
very simply. 

I argue with the value of the piece of paper 


I 


I 


I 

! 


I 

I 

i 
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2 

presented to the Court, not with the figures. 


•i 3 

THE COURT: All right. 


4 

MR. SLOTNICK: I would suggest, yout Honor, 


5 

n»o8t respectfully, that we have gone through several days 


6 

of minimisation hearing, over a steek, an<i we have a lot 

• 

7 

of exhibits that have been marked for identification. 


8 

I think to complete the record they should be marked in 


9 

t • 

evidence . 


10 

THE COURT: Go ahead and meurk them. 


11 

Nobody objects but put them in evidanco* 


12 

MR, SLOTNICK: Do you have the logs, Mr. Peffer? 


13 

THE COURT: Go ahead and mark whatever you want 


14 

to mirk. 


15 

MR. FBFPBR: The logs are in evidence, all the 


16 

transcripts are in evidence. The tape which wo played is 


17 

our next exhibit. Government's Exhibit 16. 


18 

(Government's Exhibit 16 received in evidence.) 


19 

THE COURT: Mr. Slotnlofc, in deference to your 


20 

concern as a proper tiidhnician, if you want to go around 


21 

the Courthouse gathering up things marked for 


22 

identification that you wanfe marked in evidence, our 


23 

clerk is an agreeable and coopera^ve marker and I don t 


24 

pesroeive there are going to be very big fights on this 


25 

interesting subject and 1 am not going to sit here while you 



f « 
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m all scattering around the room lookinq for pl^s of 
paper. If you want It marked, collect it In a auitcaae 
and let Mr. Swanrlnger and nw know and we will aasM^le 
and mark them quickly, all the things yop like. 

MR. SIjOTNICR: Thanlc you very much, your Honor. 

I had one other thought about marking things 
in evidence* I feel that it would be neoessary for us to 
mark all 16 reels of tape in evidence, l tliink they are 
pertinent to the hearing and we both excerpted our 
tapes from the originals. 

THE COORTt I an perfectly willing to agree with 
you and if you can get this circuit to listen to them, I 
am sure they will. Go ehead and mark them. That is in 
the category I just described. Bundle together everything 
and have it at our marking meeting and we will do it but 
I am not going to %lt here now while you sokf^ Of collect 
your thoughts and think about things you are going to 
find and mark. Hfs will do it all at once. We will meet 
five minutes earlier on October 15 and make sure that 
nothing is left umtsirked. 

MR, 3lK>TNXCXt ThaMk you» your Honor. 

One last thing, and i express confusion at this 
point, your Hohor indicMited that h^ would hold, if there be 
a trial and if there be . a ocmviction, any taint hearing ' 


• f ' , i •• 
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of the evidence ie in^ and I sea that things have flown 

/ 

from what I consider to be illegalitiea, fot^ example, , 
that a witneae wais dlaoovered as a reault of an illegality , 
I am not forecloaed at aoroe future time or even during the 
course of the trial from objecting and putting in records 
and perhaps a little voir dire before your Honor. That is 
what I am oonoemed about. 

THE COURT: ffellr I don't think that anything 
I have done was meant to foreclose you in that way and I 
don't aec! giving your usual meticulous efforts could cause 
you to have been foreclosed ao if my statement of 
purpose helps you, I don't mean to foreclose any of that. 

I don't mean to sto^ for a few days for a voir dire either 
on taint pr^iems dtcUng tbe trial. But I do mean to 
let you preserve that objection on any occasion when you 
perceive that might be pertinent, and it is up to you to 
reserve it. I don't know that your clients or you are 
entitled to any more than that at this time. 

MR. SLOTHZCKt 1 thiidc that is fair, your Honor. 
My chief concern, and Z don't think it is a great secret, 
is that the witness Ksmos was discovered as a result of 
some illegality or sppis illegality may have been 
exeroiaed with regard to the witness Ramos and I would move 
to suppress the witness Ramos at the appropriate tine. 

SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOOSP 
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2 

Urn of this nonsiit I am not fully awars of all 


3 

the factors eonesmlfig It but there will cone a time when 

i- ■ } 

w 4 

I am going to t^e a stsnd and position and make an objection. 


5 

That is my concern. 

* 

6 

THE COOSTs Wail, you say it is no secret. It has 


7 

been a secret from me. You must assume, because it is 


8 

true, I am absolutely ii^orant about the things you have in 


9 

mind. I am also ignorj^t sbopt how you suppress a witness 


10 

but I am interested to eiee «diat the propositione are in that 


11 

'regard. 


12 

Without being at all faoeitioue if you think 


13 

Hamos was discovered by an illegality, of course, you must 


14 

mke a record on that at any statable time. If than in 


15 

addition to your just having said it there is some factual 


16. 

basis for proceeding to determine taint Someday, we may 


17 

have to do that. 


18 

MR. SI^TWZCKt Thank you, your Honor. 


19 

THE COURT* Anything else? 


20 

MR. FBETSliii With respect to the Toledo 


21 

supplemental meuerandum which your Honor asked for, I haven't 


22 

V 23 

gotten the minutes imd we are told that we will have the 

balance of the mi^tithe later today or tomorrow. 


24 

THE COURT: l^en would you want to get the 


25 

memorandum dn? 
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MR. PEITBLL* Monday? 

THE CODRTt Monday is Columbus Day I am told. 

MR. FBXTELLt Tuasday. 

THE COURT: Make it Tun^day. 

MR. FBXTBLX.t Tuesday will be fine. 

THE COURT: Anything else? 

MR. MC ALEVYs Just one thing, your Honor, 
with respeot to the petition we mentioned this 
morning with respeot to. Mr. Cassese. I would also like 
to have that marked in evidence. 

THE COURT: Mot partioiU.arly in evidence but you 
may have it marked. 

MR. MC ALBVYt I want it marked In evidence. 

THE COURT': 8o it may be for any other tribunal. 

(Defendant’s Exhibit T marked for identification.) 

MR. SLOTHZCKi One last thingt;, your Honor, 
cones to mind. The Government Was kind enough to consent 
and your Honor kind enough to decree that the defendant 

I 

did not have to report in during the period of the Jewish 
Holidays. In view of the fact thatttie trial will 
ocamenoe October 15 and the defendants have been exactly 
faithful to their oblifations, X ^uld ask that they be 
allowed to oontiaijHi on with the course whereby it will be 
not necessary for then to sign in every day. 
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as th* tastlmony Is about to begin, coul« ttaa Court make 

tshat aIX wll3i(Mi8Mi airs wcoXudsd? | 

niB OOUBT: Y«a. That applies jko all witnesses, 
I assume you will all follow the rule. 

j 

(Recess.) I 

(Jury present.) i 

1 

MR. FEUis The govesnmaat calls' Robert Johnson. 

ji 

ROBERT E. JOHNSON, [ called as 
a witness on behalf of the government, being 
first duly sworn, was examined and testified 

f 

as follows: 

I 

DIRECT EXAMINATION 
BY MR. FEU): 

f 

Q Mr. Johnson, what is your occupation? 

i 

A I am employed as a special agent^ with the 
Drug Enforcement Administration. i 

Q How long have you been with that agenq^? 

A Pour years. ! 

Q ftiiere are you currently assigned? 

A To 'the Republic of Singapore. 

i 

Q What are your duties? 

j 

A ay duties in Singapore are with international 
narcotic investigations. 

Q Do you Jcnotf an Individual wjw***^ 9arl Sissui? 
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A I do. 

Q Do you know an individual namad Gaorge Harris? 

A I do. 

Q Xa Mr . Harris proaant; in 'tha courtroom today? 

A Y«Sr he is. 

Q Will you idtatify him? 

A The Individual with the beard in the blue 
pink sport shirt. 

MR. FELD: May the record reflect that the witness 
correctly identified Defendant George Harris. 

Q Directing your attention to November 5, 1970, 
were you engaged in the performance of your official 
duties? 

A I was. 

Q On that date were vou oonducting surveillance at 

the Detroit Metropolitan Airport? 

A I was. 

Q Approximately — 

MR. liBVBNSOMs I object at this point to the 
continued leading of this witness. I think we have gone 
far enough. 

THE COURT: Hell, do you object to the guestion 

just asked or the next one? 

< 

MR. LEVBNSOHt The one about to be asked. 

aOUnfERN DISTRICT COURT REPORTERS 
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THE COURT: Lnt sm hear ih first;* 

Q At 6:10 p.m, «iiere were you positioned? 

A At 6*10 1 was positioned at the American 
Airlines boarding area at the Detroit RetropoXitan 
Airport. 

Q flhat did you observe at that time? 

A At approximately 6:10 I observed Earl Siaans 
approach the ticket counter, present hie ticket, have it 
validated and go into the boarding area and he was the 

first person aboard American Airlines Flight No. 630 for 
New York. 

Q Nhat if anything did Mr. Simms have at the time? 

A A grey briefcase, attache case. 

Q At approximately 6:20 p.m. what, if anything, 
did you observe? 

A 1 observed O^rge Harris come to the boarding 
area, present his ticket, have it validated ar'\ he was 
the last person to board American Airlines Flight 634 
New York. 

Q Did you continue to maintain surveillance of 
that flight until it departed? 

A Yes, X did, 

Q Approximately what time did it depart? 

A It departed approximately 6:30 p.m. 
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i 

Q Directing your attention to De^renber 8, 1970, 

. I 

» 

•I 

were you tbon conducting surveillance at the airport? 

A T#a, I was. 

I 

Q On tbe afternoon of that date #here were you 

I 

positio«.a? I 

• \ 

. A Xn the afternoon of that date X was in the 

slK>rt tern parking lot. I had just discovered a white 

over blue Cadillac BlCabellero that to ny, personal knowledge 

had been used fay Earl Sinna. 

Q To when did tiiat Cadillac belong? 

A It was registered to Xisster Ransey. 

Q Did your surveillance continue into the evening 

of Decfsaber 8? 

A Yes, it did. 

0 Approsieately 9:20 p.m. vhat, if anything, did 
you observe? 

A X was on surveillance in ay official govemnsnt 
vehicle parked at the ou:^b across the street frm the 
short tmxK parking lot. 

X observed two non eater the parking lot at the 
far end, walk over to the Cadillac and X Innediately 
recognised than as Bari Sinns and Begene Brown. 

Q What hiqppeaed at that tine? 

A They apparently had a flat tire and were <d i anging 


aouiHCRN Dimer com 
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th«lr tire. 


Q What:, if did you obsajcvp? 


A I obaarved thean cdianging their tire and 


at that time 1 was joined by Special Agent Xostecke 


and Michigan State Police Detective Chester Rcaatowslcy. 


Did you confer at that time? 


Yea, X did. 


Q What did they do? 


A They decided they would go back down to the 


luggage hold area and after they left I moved my government 


car forward about a hundred fifty feet where I was out of 


Sinmis and Brown's line of sight and still able to 


observe them. 


What did you do? 


A Well, at this point Simms and Brown left the 


short-term parking lot and drove past me. I established 


moving surveillance on them and followed tlien around th e 


airport and down to the lower level luggage loading area 


at which time they stopped the car and opened the trunk 


*nd Earl Simms was in the process of placing a maroon. 


radish brown and black box into the trunk of his oar when 


Agent Xbsteoke and Detective Rcsnatowslv placed e hef 


arrest* 


Q After miey were pieced under arrest tsll us wfast 
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you did with th« box and with the people vdioim you arrested? 
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A I retrieved t}ie box from the trunk. 1 esoonT^IKl —• 
we had four defendants, two women and two men X 
escorted them to the Michigan State Police office on the 
xneszanine floor of the Metropolitan Aiirport Terminal and 
as soon as Detective Bomatwosky and Agent Kosteeke arrived 
X opened the box, observ'ed some shoes and clothing and 
a package wrapped in a gift wrap paper. X removed the 
package, opened the gift wrap and Inside the gift wrap 
package I found a plastic bag containing a white powder. 

Q What did you then do? 

A I placed the gift wrapped. package with the 
plastic bag containing the white powder into a locked 
cabinet and relockad it and retained the key. 


J7 

18 

19 

20 
21 
22 

23 

24 

25 


Q Did there come a time when you removed this bag 
containing the powder. 

A Yes, air. Later in the evening I removed the bag 
from tha cabinet and took it to the then Bureau of 
Narcotics and Dangerous Drug Regional Office in Detroit, 
took it into office and with Agent Kosteeke I field 
tested the package and got a positive reaction for an opiate' 
derivative. 

X then weighed the package and initialed it and 
renoved the actual outer bag and repacked the white powder 
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into another plastic bag and placed it into a 
cabinet. 

3 Did iron initial that bag? 

A ¥es, and I placed this in a loch-seal envelope 
and placed it in the vault. 

Q Did there cone a tine vAien you removed it frcm 
the vault? 

A Yes, the neact day l removed it from the vault, 
took it to the post office and laailed it to the regional 
laboratory in Chicago# special delivery, retum receipt 
requested. 

MR. FEld>: May the record reflect I have in 
my hand two evidence envelopes stapled together and I am 
now unstapling then. One of then is sn^ty and 1 would like 1 
have it marked Government's Exhibit lA for identification. 

(Government's Exhibit lA marked for 
identif loatisrsi. I 

MR. FBLDi And the envelope which is in a lock- 
j»eal condition X would like to have marked Govemnent's 
Exhibit IB for Identification. 

(Govemnent's Bachibit IB marked for identification.) 

MR. FBLDx May the record reflect l am 
now cutting open Government's EUhibit IB for IdenUfloatioa 
and rsaoving the contents which X request be 
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•a Govonawit Sthlbit 1C for laantlflcatlon. 

(Govonawofa a*lbit 1C aarkad fof idaatifloation.) 

Q 1 shoir you Gtovoraaimt's Exhibit lA for 
ideatiflcation, IB and ic for idwtiflchtioHa 

I «Bk you t© look at lA and 1C for Idantlflcatloo 
and tall us whothw: you can Identify th^. 

A sir. lA is an avidance ^nvolope timda out 

by me in tha Datxoit Ragional Office on Doossibar 8, 1970 a 
Govarnamnt Exhibit ic is the white powder 
rsmovad from the gif t wrapped package and the original 
plastic container and initialed by noa 

Q That 1C is that what you referred to la your 
testimony, is that correct? 


Yes, air. 


witness. 


no questionsa 


MR. FELD, 1 have no further questions of this 

^*®fiODO»Ts Is there cross exanination? 

Let us go in the order listeda 

MR. STONE s I would ha alaa mj . * 

* wotua oe glad to go first but I have 


are named. 


TtDB OOuBTt Let US go in the order in which you 


O'" 


i 
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j 

CBOSS EXAMINM’IOII 
BY HR. SLOTNICKe 

Q Yon vmxn Involvad in an invastigation as to 
whothwr drugs wora coming into tho Hidhjgan Aroa fxon 
Nav York, is that corract? 

j 

A Yas, sir. 

Q During what pariod of tina did you work on 

invaatigation? ' 

A I would say w® startad 

Q Not wa, you. 

A Yas, sir. I startad about Fabruary or MarA 
1970 and I oeasad my portion of this Invastlgaticm in 
Novambar, 1971. 

Q NOvsmbar of 1971. Prom Fabrui^ of 1970 to 
Novambar 1971, did you avar hear of tha of John 
Capra? ' 

A NO, sir, z did not. I 

Q Did you avar saa ny eliant? 

A No, air, I did not. 

t 

Q During that pariod of tiaa whicdi you workad on 
tha invastigatloa you had what ara known, as oonfidantial 

informants or paopla foading you Infoma^on, is that 
oorraot? 

A Yas, sir, that is trua. 

I 
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i Did thoy «v«r mention the name John Capra? 




NO|, air, th«v did not. 

(i Q As a matter of fact, all during the period of 
tiM that you woclwd on this Instigation yon nww huxd 

nor did you know of th. nan. of John Capra, is that 
oorract? 

A That is oorreot. 

MR. SLOTNICK: Thank you. 

THE COURT: Mr. Me Alavy. 

, BY MR. MC ALBVY; • 

i Q Agent Johnson, during that time period you Just 

ii testified to when you were working on thisj Michigan 

Investigation, did you ever hear of thksw of ^ 
Guarino? ' 

A Mo. 

J 

Q From any pers<m? 

A That is correot, nobody. 

• I 

Q To your personal knowledge do you know if 
Mr. Guerlno had anything to dowi|bh this, |xi^action? 

A Not of my personal knowledge. 

I 

MR. MC ALEVY* That is all. 

MR. FEZTBZtLt 190 questions. , 

BY MR. LSVBNSONx . si * 

I 

Q Agent Johnson, you indicated that on novmbmx 5 


.. a’ 1 ■ 
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you saw Mr. simiis «ad Mr. Harris board this plain ons 
of thsB was carrying a gray stdteaas? 

A Mriofoauia. 

Q Can you dasorilMi tba briofoiisa? 

A It was a gray attaoha oasa sladlar to a 
Sansonita ^ypa with a hard top. 


Q Quita a ooanon oasa? 

t 

i 

A Tas, vary oobskmi. 

Q You say that at tha tlan you obsartrad 
on Daosnbat 8 thay had a flat tira? 

A Yas, sir. 

0 riacli^ a flat tira? 

MR. Hh l CK SYDMBi I objaot to tha fora of tha 
quastion, obsarvad than. l don't know what tha quastion 


You i n d lo a t ad that you obsarvad sinas and Brown? 
Yas» sir. 

C o w i ng baOk off a pluta? 

X obsarvad thaw antar/Lag tha parking lot. 

Do you kaaw how thalr tlca got flat? 

’ ■ * 

Pardon aoi^ 

Do yon know how thalx' tlra got flat? 

Mb, sir, X don't. 

You say tbsy vbra oavxyljig sonathlng? 
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‘ 1 
A Hot afc tha Idme I obsarvad than* no« sir* 

Q Did you avar obsarva than putting anything 

in tha iunsnk of thaii^ car, say Siniis «md Bixma? 

A Yas, sir, at tha baggi^^a loading araa* 

Q What was it that thay put in car? 

A Putting in a radish maroon and black box* ; 

0 Did you ratrlava. that box? 

I 

A Yas, sir, I did. 

Q Is it avallj^la at tha presant timo? 

A It is in Oatrolt right now and 1 undarstand it is 

baing mailad in. 

Q Would you dascrlba tha box? Bow larga was it? 

A TO tha bast of i^y racollaction l would si^ tha 
box was about this long, about that wida «nd that high 
(indicating) to tha bast of my knowladga. 

Q You say rad and brown* What was tha matarial? 

A Cardboard. 

Q Do you know an individual nanad » or lat us 
say during tha oonrsa of tha Invastigation in 1970, did you 
«var coma across an individual by tha nama of Roblnsoo? 

A Yas, sir* 

Q Was this from tha Haw York Task Foma? 

A Yas, sir. 

HR. LEVStiBOHi X hsva no furthar quasticns. 


iraUEY 
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Q Wr. Jotaasonr you oonosmlng a 

soxvaillancMi on tno sapaxato datao, ono was nowHdMur 5, 

1970 and ttm saoood data was Doconbor 10* 1970» is that 
ooxvaot? 

A Yas, sir. 

Q It; is on Kovnibar 5* 1970 that you nada 
obsamtiott of Gaorga Harris, is that oorraot? 

A Yas, sir. 

Q No obsarsation of Gaorga Harris was nada on 
Daesnbar 107 

A. Mo, sir, nona. 

1SEB ODCRKfa Do yon both naan Daosmbar 10 or 87 

THB NXYHSeSt Daosnbar 8th, X an sorry. 

HR. BIAiCiaSTOilB: Dsoanhar 8th. Ha both had tha 
wrong data. 

Q Daosnbar 8. And than thara was anothar data whioh 
is Ncuvanbar 5, 1970, tha obsai^ations that you nada on 
Mr. Harris sntaring or boarding a f light7 

A Yas, Movanbar 5, 1970. 

<A ' . 

Q And on jpaoonbar 8th yon did not naka any 
obaasvations of Mr. BarrisY | 

A Nona whataoavar, no, sir. 

Q Now, did yon hava ooo as i o n aftar yon obsarvad 

t 
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Mr. Harris -- bg th« way. Nr. iMucris antmd and boarM 
that flight saparataly froa Hr. Slnns, is that eorraot? 

A That is eorraot, yas, sir. 

Q Did you hava occasion af tar tha plana laf t 
to chaok with tha tiokat of fioa to datasaina how it was 
that Mr, Harris was on tha flight that ha had? 

A Ha dbacdcad tha tiokat with tha tiokat coontar 
thara and Nr. SisBa was flying adonesQr and Mr. Harris 
was on stand-hy, a stand-by tiokat and I baliava ha wound 
up flying first class. 

Q Aoooirding to tha tiokat inforoation they wars 
flying saparataly? 

A Yas, air. 

Q Also in year looking at tha tiokat raoords did it 
also raflaet Mr. Harris was flying under his aotual 
naaa? 

A Yas, sir. 

MR. BlACKSSOHBs z hava no furthar quastions. 

MR. Fizrauis Tour BOnor, will your Honor 
raoonsidar an appJUoation for aa to ask a faw quastions 
of this witnasa? 

«BB coiissi Tas, auraly. 

BY MR; FBXSSUEil 

Q Mr. Johnson, you said yon parfomad a fiald 
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A rm, mix* 

Q %WL1 os iriiat tast you parfoxMd? 

A A Itarqnia xmagmat* 

Q Can ycm tell ns had yo« had any in 

pairfosBlag nairoatie teating in tea fiald? 

A Yaa« air« fiald teating. 

Q Hhasa did yon raoaita tea fiald teating trainiag? 
A At tea ag ante baaio aohoal in Waahington, D,C. 

Q Fxior te your anmdnoting a teat on tea 
date teat ycm did in teia eaaa, had yon oaadnetad a fiald 
teat hafoza? 

A Yaa, air. 

& 

Q Yon had oondnoted Harqnia fiald teating? 

A Yaa, airi» 

Q Yon aaid that in oondaoting teia teat tea 
raanlt of tea teat indioatad poaitiva for ah opiate? 

A An opiate darinatina. 

Q Did yon parfteai any othar ttea of teat? 

A m>g air. 

Q Yon varan't abla to dateraina tea natera of tea 
opiate darinatiira? 

A Ho, air. 

sQimim DinihCT omT< m 

tiNITB> Sr Am COURT 
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Q Could it hav« boon any ona of a nnodsar of opiatas? 

A Xt ctoold hava fcaaa haroin or laxcpbliia. 

Q ffhan you usad the tarm opiata, «diat do you naan 

by that? 

A That ia a haroin or morphlna darivativa« froa 
opium, an opiate. 

*. ‘Ij ■ 

Q Are yon familiar with the Mayer raagfumt teat? 

A ffhat? 

Q M-a-y-a-r? 

A Mo, sir, X don't believe I an. 

Q Mover used it? 

A Mo, sir. 

Q Hava you ever heard of it? 

A Mot to knowledge, no, air. 

Q Mhat about the Froahda solution teat? 

A Mo. 

Q F-r-o-a-h-d-a? 

A Mo, sir. 

Q Solution taat? 

A Mo, air. 

Q Mover heard of that either? 

A Mo, sir. 

Q Did you arer hear of the Samik test? 

A Ho, sir. 
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j 


2 


You daeidad to gat rid of tha natariaX that 



3 

you just tostad? 



4 


1 got rid of the vtest ^tarial. 



5 

f 

Q 

IJo yon undarstand niy question? 



6 

A 

No, X don't. 

i 

1 


7 

1 

1 win reframa it for you. 

8 

j 


Q 

SJ 

i 

Now, the XiUirquiB. :^aagant is a liquid? 



S’ 

A 

Yos. 



*(•( 

Q 

Nhat is it oon^posad of? 




A 

I don't kz)ow offhand. 



12 

Q 

They didn't taaoh you that in school? 



13 

A 

I m sore they did. 



14 

Q 

You forgot? 

. 



IS 

A 

Yes, sir. 



16 

Q 

Nhat color? 



17 

A 

Clear liquid. 



18 

Q 

You took a paper clip or pin of soma sort? 



19 

A 

I^aper clip. 



JK) 

Q 

iihat did you do with it? 



21 

22 

A 

Put a little bit of the powder on <^e and of it. j 



Q 

Where did you get the powder? I 



23 

A 

From the bag. 



24 

25 

Q 

A 

When yoa did that ware there other people present? 

Yes, sir. 


•• 


_ 

• 

• r, 
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th« p6wd®r into it. 

¥• 

A H«ld it in vinle 
Q 7ou Icokttdat it? 

A X«S, BiXt, 

•*•/' Wtont did you do witdi ■feh® liquid aft:®? you 
Gonoludod malcing your tost? 

A '£i)r®w it awayo 

Q ifou didn*^ talc® a photograph of it? 

A No, sir. 

Q , ^-v'.Do you ionow of any color photograph that you 

' >v 

could hav® pr®s«rv»d of that indicating color? 

A No, sir* 

I 

Q Of th« liquid eind oxsbstanc® miscad tog®th«r? 

A No. 

Q You don't? 

.A No, sir, 

Q Did anybody •!«« parfom any t®®tiiig7 

A I don't b«li«u® so, no, sir — that night? 

Q/^ l^t night. 

A No, air, 

Q Whan you had ramovod th® bag initially from th® 

gift box, it WM wxappod. Could you dosorib® th® bag this 

substanc® was in? 

, ■// 

A It was a plastics bag, ordinary plastic bag. 
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Q Xk} you know whore that bag is today? 

A 1 beliove it is in e^idanoe in the Michigan 
State Police taboratoxry, probably r lnJ>atroit for latest 
fingerprint tests. 

Q Yon are not sure? 

A No, X an not sure. 

f 

Q ViA you testify before that when yon unpackaged 

l, 

this stuff or naterials that you were "examining yon 
remoYed the naterials from this very bag, the initial bag 
in «diicdi it was contained, is that so? 

A ...Yes, sir. 

Q Yon transferred it to another bag? 

A Yes, air. 

Q What did you do with the initial bag that you had? 
A Snlnsitted it to the Michigan State Police 
XriUboratozy for latent prints. 

Q Did yon ever get a report back? 

* , ► r * , 

A Yee, sir. ' 

Q Do yon have a ceopy of it? 

A Not with ne, no, sir. 

Q bid, yon read -the report? 

A Yes, sir. 

' . ■ -l!f‘ ' 

Q Were any prints lifted? 

A ■ No, sir. 

. ' . 8C)UIHeRN DISTRICT OkJRTr^PWtlEiRR 
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^ 1 

' 

2 

Q It ie your suzmis^, or spoculatioii that this 


3 

bag is somaiAwco oat in tha Datsoit araa? 


4 

A Y^ff sir.' 


.5 

Q HoWf what IdUod of * aobstituta bag did you usa? 


6 ! 

A Piaatlc bag. 

1 

1 

7 

Q Whara did you gat that frm? 


8 

1 

A wa kaap them iu tha bffioa. 

„ ... , 

9 

Q ffhaoca do you gat those fsxon? 


10 

MR. FELDz Objaotion« your Honor. Does ha want 


n 

' tha name of tha nanufactorar of tha bag? It is 


li2 

irralanrant. 

i ^ . ...... ^ , 

THE COURT: ffhat are you asking after he says he 

. 

13 


'14 

kept it in his office. 


15 

MR. FEITELL: Mhara he gats tha substitute type 


16 

bags from. Z have an objective hare, there is a purpose. 


17 

TBB COURT: I know but ha says it is irrelevant. 


18 

Z will allow it. Do you know where tha bags coma from. 


19 

TBB WZTMBSSs NO, sir, Z don't. 


30 

• i 

0 This is vary much like would you say tha 


2.| 

saran type hags you gat in tha supamarkat? Zs that 


22 1 

what they are Ii3ui7 


23 

A similar, yea. 


24 

Q They oan be gotten anyidiere? 


25 

A ' Yes, sir. 1 

• 
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MB* FBZXBLIiS ■ May I sea Eachlbtta lA^ B aiBid C 
for idantificatioa, plaaaa? 

(Handod to Mimsol.) 

Q Is lA til* bag that you initially filled oat in 
Datroltf lA for idantiflcation? 

A . Tea, alTf tUs is the evidence envelope. 

Q , Nhen was the writing placed t:^K»i this envelope 

\ 

at that tine? 

A ' tms, sir. 

Q ' Mh<m it was nade out? 

' A ^ Tesr sir. / 

Q ' Prior to nailing it soneifhere? 

A ' Yes, SiTo 

f 

Q All that yon nould tell was this was sons 

undefined tsnp* of opiate? 

> * 

A That is oorrect. 

Q Did you write that down on the bag# yes or no? 
A X don*t believe so* sir. 

Q Did you write down the words undefined opiate 
or unJuiown opiate? 

A NOf sir. 

Q Take a look at it end answer the 

I 

question yes or no. 

A X wrote heroin^ sir^ 
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Q Did you anoiMMc loy goeation yas or no? 

MR. FBLDii I objoot to this. 

TEE C01IB5I!: Ytm, sustailMd. 

X£ you boliove tbe wchiblt says haxoin it 
wouldn't holp to ask him to answor soots othsr qusstion yi 
or no — lot ms finish. 

MR. irsZTELLs Z an sorry. 


THE OOITBT: All rl^t, X don't nsod to finish. 


Go ahsad. 


Q You didn't know for. surs if it was hsroin, 
but you wrots down hsroin? 

A Yssjr air, that is oorrsot. 

Q This bag, this is ths bag, that is 1C for 
idsntifioation, that is ths bag that you utilissd to 
rstpaokags the materials? 

A Yss, sir. 

Q Xt is somstdaat heavier than a saran wraj^? 

Are you faisiliar «d.th saram wrap? 

A Yss, sir, it is heavier. 

Q L o o k ing at tiiis bsj did you write anything on 
this bag? 

. A I initialed it. 

Q You initialed it? 


A Yss, sir. 
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Q Could you sbov aw ycrar Initials? 

A I baliavu It Is up nnduar tbu tap*. i vlll tacy 


to find It. 

Tos, h«r« tluqr ar«r partially wlpad'o£f. 

Q Pardot aw? 

A Partially mhbad off. "pbj.* 

0 Sboir aa wharai that is. 

A Bara la the J and tha xaat of it is partially 
oblitaratad on thara. Part of tha R. 

Q fou ara tallil^ na you can identify that aa your 
own initiala? 

A Tea, air. 

Q Did yon initial thia bag in any other way? 

A No, air. 

* ■ I 

Q Now, after you xaada your search up at tha 

state polioa office and you ramouad tha contents free tha 

gift bag was it than that you switched packages or sowa 
other tisw? 

A done other tisw. 

Q What did you do right after you took tha package 
out of tha gift pack? 

A Put it in a locked cab i ne t, locked feta 
and retained the kay. 

Q la titiis your office? 
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A No, the atat* pollca office. 

Q Did you have the key to this cabinet vhen yoa 
came into the plaoe? 

A No, air. 

Q What type of cabinet, jnat like an ordinary filing 


cabinet? 


Tea, air. 

Such as you see in anybody's office? 


cabinet? 


Yes. 


Xn the Uhited States Attorney's office? 


Yes. 


Metal? 


Yes, air. 

operated by a small key? 

Yes, sir. 

Where did you get the key to open up that file 


X don't recall frcm ehoet X got the key aacacrtly, sir. 
^nis CODRTt He are going to stop fCNc lunch noe# 


gentlemen. Let's 


back at 2sl5 please. 


(Luncheon recess taken until 2il5 p.m.) 
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